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In the Court of Appeals of the District of Columbia. 


No. 2691. 

Terminal Taxicab Co., &c., Appellant, 

vs. 

Chester Harding et al. 


a Supreme Court of the District of Columbia. 

In Equity. No. 32374. 

Terminal Taxicab Company, Incorporated, a Body Corporate, 

Plaintiff, 

Chfster Harding, Oliver P. Newman, and Frederick L. 
Siddons Commissioners of the District of Columbia, Constituting 
S Such CommiSoners the Public Utilities Commission of he 
District of Columbia, and the Public Utilities Commission of the 
District of Columbia, an Alleged Body Corporate, Defendants. 

United States of America, 

District of Columbia , ss: 

££££,“., SLSSl, JSSX «"<> p™- 1 - 

ings had, in the above-entitled cause, to wit. 

^ Original Bill. 

Filed January 15, 1914. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 32374. 

Terminal Taxicab Company, Incorporated, a Body Corporate, 

Plaintiff, 

V. T 

tt a t tvpr P Newman, and Frederick l>. 

CH ^Tn, ^Commissioners' of ti e District of Columbia, Constituting 
Siddons, Commissioner oi l Utilities Commission of the 

tv fvfo? Columbia and the Public Utilities Commission of the 
Efi 2 tt an Allied Bod, Corpora*, Manlao* 

To the Supreme Court of the District of Columbia, Holding an 

Tbe^biU TAhe above named plaintiff respectfully sheweth to 
the Court as follows: 

1—2691a 




2 


TERMINAL TAXICAB CO. VS. 


1. That it is a body corporate under and by virtue of a certain 
Certificate of Incorporation dated the 7th day of May, 1908, and 
recorded in the office of the Secretary of the Commonwealth of 
the State of Virginia on the 13th day of May, 1908, under and by 
virtue of the general incorporation laws of the State of Virginia, 
in which Certificate of Incorporation it is given the corporate name 
of, “Terminal Taxicab Company, Incorporated,” and is engaged in 
business in the District of Columbia. 

2 2. That the defendants, Chester Harding, Oliver P. New¬ 
man and Frederick L. Siddons, are the duly appointed and 

qualified Commissioners of the District of Columbia and are acting 
as such; that by virtue of Section 8 of an Act of Congress approved 
March 4th, 1913, entitled, “An Act Making Appropriations to 
Provide for the Expenses of the Government of the District of 
Columbia for the Fiscal Year Ending June 30th, 1914, and for 
other Purposes,” and especially by virtue of Paragraphs 1 and 97 of 
said Section 8, the defendants, as Commissioners of the District of 
Columbia, are as a governmental and administrative agency vested 
with the powers and duties of a Public Utilities Commission of the 
District of Columbia as additional and super-added powers to their 
powers and duties as Commissioners of the District of Columbia. 

3. That the said defendants, Commissioners as aforesaid, have 

duly organized and qualified as said Public Utilities Commission 
and are acting as such; that the said defendants, Commissioners as 
aforesaid, are citizens of the United States and residents of the 
District of Columbia, and are sued as Commissioners of the District 
of Columbia and as such constituting the said Public Utilities Com¬ 
mission. . 

That the plaintiff hereto is advised that the said defendants con¬ 
stituting such Public Utilities Commission of the District of Co¬ 
lumbia as aforesaid have heretofore claimed, and do now claim, that 
as such Public Utilities Commission of the District of Columbia 
they constitute and are a body corporate, having a corporate seal 
and capable of suing, and being sued in its corporate name, to wit: 
“The Public Utilities Commission of the District of Columbia.” 
That while the plaintiff cannot admit such to be the fact, it is 
advised and believes that it is entitled to make the said al- 

3 leged body corporate a defendant in its alleged corporate 
name and, therefore, also sues the said defendants as such 

alleged corporation. . 

4. That under and by virtue of the power and authority gianted 

to it by the State of Virginia by its Certificate of Incorporation 
hereinbefore referred to, a copy of which is hereto attached and 
marked, “Plaintiff’s Exhibit A,” and prayed to be taken and read 
as a part hereof, and especially by Paragraph 7 of the said Certifi¬ 
cate of Incorporation, the plaintiff is authorized and empowered to 
engage in the following classes of business, to wit: 

“7. The purposes for which said corporation is formed are to 
manufacture, build, construct, operate, let for hire, buy, sell, deal 
in, and deal with taxicabs, locomobiles, automobiles, motorcycles, 
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power boats, and vehicles of every kind, nature and description, 
whether propelled by horse or mechanical power. 

“To transfer, carry and transport by means of such taxicabs, 
locomobiles, automobiles, motorcycles, power boats, and vehicles of 
every kind, nature and description, whether propelled by horse or 
mechanical power, passengers, goods, baggage, merchandise and 
other personal property of every kind, nature and description, trom 
or to any points or places in the United States or elsewhere; but not 
to exercise any of the powers of a public service corporation. 

“To build, purchase, lease, maintain and operate buildings, 
stables, storage houses and garages for the storing, caring 
4 for and keeping for hire therein of taxicabs, locomobiles 
automobiles, motorcycles, power boats, and other vehicles of 
every kind, nature and description, whether propelled by horse or 

mechanical power. , 

“To buy, sell, and deal in machinery, goods, wares and mer¬ 
chandise of every kind, nature and description necessary for, or 
incidental to the operation, repair or equipment of taxicabs, locomo¬ 
biles, automobiles, motorcycles, power boats and vehicles of every 
kind, nature and description, whether propelled by horse or me¬ 


“To manufacture, accumulate, deal in, deal with, buy, sell, trans- 
fer and supply compressed air, gasoline and electrical and other 
power, agencies or things necessary or useful for such business; 

“To buy, sell and convey property, both real and personal, as 
the same shall be necessary for the purposes of said business; to 
contract or arrange with railroads, ferries, steamboats and other 
companies or individuals, to transfer, carry and transport such per- 
sons and property and generally to do and transact, conduct and 
operate a general livery and transportation business by means of 
such taxicabs, locomobiles, automobiles motorcycles, power boats 
and vehicles of every kind, nature and description, whether pro¬ 
pelled by horse or mechanical power, and with all the rights, powers 
and privileges necessary or desirable for the transaction of such 
business, or incident to the conduct of same, 
r. That by said Certificate of Incorporation, as aforesaid, and 

by the laws of the State of Virginia, the plaintiff is expressly 
prohibited from exercising any of the powers of a public service 

corporat j nt yj ; n pursuance of said powers and authority is 

now and has heretofore been the owner, and operator of a number 
of automobile vehicles for private livery purposes and use in the 
District of Columbia and elsewhere; that in pursuance of such pri- 
vate automobile livery business it maintains its principal offices and 
ite main garage in premises known as 1229-1231-20th Street, north¬ 
west in the City of Washington, D. C., and a branch garage upon 
the premises of the Washington Terminal Company known as the 
Union Station; that at such garages it conducts such private auto- 
mobile livery business by hiring its vehicles to such persons as it 
sees fit under private contracts or agreements with such persons for 
the private and exclusive use of such vehicles. 
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That it also undertakes by private contract wdth proprietors of 
certain hotels and other concerns engaged in private business and 
other enterprises in the District of Columbia, to furnish such private 
automobile livery service as may be required by such hotels and other 
concerns, their guests and patrons; that the said plaintiff makes 
various charges for such livery service depending upon the ch&r- 
acter of the sendee performed, the size and style of the vehicle 
engaged, and other elements entering into the conditions under 
which the various agreements are performed, and generally with an 
express understanding with its patrons as to what the basis of 
6 the charges will be; the basis of which rates and the condi¬ 
tions under which such sendee is performed are more partio- 
ularly illustrated and set forth by reference to a card marked “Plain¬ 
tiff’s Exhibit B,” hereto attached and prayed to be taken and read 
as a part hereof; that a large proportion of plaintiff’s livery busi¬ 
ness is done under a private agreement with the Washington Ter¬ 
minal Company to furnish at its Union Station an exclusive and pri¬ 
vate automobile livery sendee for the patrons of the said Union Sta¬ 
tion, the character of which service and the rates charged therefor 
being under the control of the said W ashington Terminal Company, 
and in acocrdance with conditions prescribed by the said Washing¬ 
ton Terminal Company; said tu«iness being performed solely and 
exclusively upon the premises of the said Washington Terminal 
Company^ and such portion thereof as is leased by the terms of said 

private agreement to the plaintiff. 

That such sendee as is performed for the guests and patrons of 
the various hotels and others with whom said plaintiff has private 
agreements, as aforesaid, is under the control of and is performed 
in accordance with conditions prescribed by the proprietors of the 
said hotels, etc., and not otherwise; that all other business and auto¬ 
mobile livery sendee engaged in and performed by the said plaintiff 
is done at and through its general offices and principal place of busi¬ 
ness in the District of Columbia, located at 1229-1231-20th Street, 
northwest, as aforesaid. 

That the said plaintiff since the 1st day of July, 1913, thereafter 
and now has been and is engaged in no class or kind of transporta¬ 
tion business for hire other than such as is described above; 
7 that it is not, and since the aforesaid July 1st, 1913, has not 
been, operating any public hacks, taxicabs or other public 
vehicles in the District of Columbia for hire under license from the 
District of Columbia or otherwise. 

That at no time either prior to or since the said 1st day of July, 
1913, has the plaintiff ever engaged in the business of a common 
carrier, either of passengers or of goods or property; that neither 
prior to nor since the said 1st day of July, 1913, has the said plain¬ 
tiff ever engaged in the business of owning, operating, controlling 
or managing any agency or agencies for public use for the convey¬ 
ance of persons or property within the District of Columbia for hire 
or otherwise; that prUr to the said 1st day of July, 1913, the said 
plaintiff did own and operate certain licensed hacks for hire, for 
which it paid to the District of Columbia the annual license fee or 
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srrss Sk'arts t 

with respect thereto, and w /^® off ®^i^ r n P f U p„f U mbia n accordance 

which Police Regulations, marked. Plaintiff ■!«““* ^wof as is 

8 pertinent*^ th\s MU is prated to be taken and read as a part 

^the OhTof Washington D. C. was thereafter abandoned and has 

business of a public nature, that b. - ... atreet ‘ an( j the high 

of business which originates upon the p ^ . d that suc h 
rate required to be P a 'd for pubhc hack hcen^no^ as 

JU TA«t 9 the said public hack business when engaged in prior to the 
S-SVat it was^ not such TbS^ as"came within"the inhibition 

"CTsoon.as JSl&aSS 

Utilities Commisaon ^ to ^ that of owning, operating; con- 

q IrolHng or managing any agency or agenc.es for pub c use 

9 ,he conveyance of persons or property within the District 

Apnl ,1913, notifiedthe saia ^ licenses as it had taken 

such business, abandon s P nn blic character or business 

^ iaclS'^mark*^ ^Thrin| 

tiff’s y E n JiibH D,” and is prayed to be taken and read as a part 
hereof. 
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That in every instance in which the vehicles of this plaintiff have 
been hired, whether before or since the said 1st day of July, 1913, 
such hiring has been for the private and exclusive use of the person 
to whom such vehicle was let; that in every such instance the com¬ 
plete control and exclusive use of such vehicle has been under the 
sole direction of the person to whom the same has been hired. Such 
person has had the right to direct the destination of such vehicle 
at his or her pleasure, to occupy it alone or accompanied by his or 
her guests or not, according to his or her choice, and for any length 
of time, to exclude from such vehicle any and every other person, 
whether there was ro°m in the vehicle for others or not, and, in 
short, to use the vehicle while so hired in his or her service precisely 
as though it were the private property of the person so hiring it. In 
most instances the plaintiff has not known at the time of hiring the 
vehicle what its use would be, nor whether it would be used 

10 in the District of Columbia or elsewhere. 

That the plaintiff in the conduct of its private livery busi¬ 
ness, as aforesaid, has always reserved the right to refuse service to 
any person whomsoever at its pleasure and to determine in each 
instance whether it will or will not engage for the particular service 
desired. 

That while the rates charged by the plaintiff in cases where its 
vehicles equipped with recording instruments known as “taxi¬ 
meters/’ are engaged upon the basis of the distance to be covered 
by the sendee are in the main the same as the rates for similar 
service performed by licensed public hacks as prescribed by the Reg¬ 
ulations of the District of Columbia, nevertheless such rates have 
differed and do now differ from such public rates, and this plaintiff 
has established such of its private rates upon this baris for the pur¬ 
pose of meeting the competition to which it is subjected by other 
private livery concerns in the same line of business, as well as the 
competition of certain licensed public hacks, and not because of any 
law or regulation affecting the conduct of its business and the rates 
which it is permitted to charge. That in pursuance of its intention 
to confine its business to that of a strictly private livery, the plain¬ 
tiff. not only by verbal instructions from its Manager to its drivers 
and other emplovees has forbidden their accepting any business 
from persons on the public streets, or otherwise than at its garages 
or from the proprietors of the hotels and other persons with whom 
it has special contracts, but such instructions were on the 15th day 
of July, 1913. put in writing in the form of a bulletin addressed 
to all the emplovees of the Terminal Taxicab Company, In- 

11 comorated, as follows: 

“The cabs and touring cars of this Company are not pub¬ 
lic vehicles and are not licensed to do a public hack business. The 
Company, being a private livery, handles only such business as it 
mav choose to dispatch from its garages, or business of the guests 
and patrons of such hotels, clubs and other institutions as it is under 
contract to serve. Drivers will be summarily dismissed for accept¬ 
ing or performing any other class of business. 

(Signed) ‘ “JOHN J. BOOBAR, 

Secretary ” . 
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Th.. th. 

the Public as undertaking tor wuune so to do. Although 

who may apply tor passage, m &n ch advertisement rep- 

advertising tor ^ had otherwise than by commum- 

resented that its vehicles in y f u lia ; nP M the teieptione 

«•■»* *s srr&rsffi »? ss f»* 

Ls taken the precaution to place upon “ards 

bearing ^the 0 following inserTpUon,’ “For guests and patrons of this 
hotel only.” business as hereinbefore described, 

12 other^ automobiles, '27 iHlsfengaged in the business of 

repairing automobiles generally, and in the sale of ac .^ff* 
fir ah of which business it conducts in connection with its business 

as a P^' at V Ut hff fnrthlr llvs that on or about the 5th day of April, 

SSI»V” r S 0h« 

prayed to be token and r .d P Utilities Commission again ad- 

Apnl 12th 191d, W e -aw^ Company, Incorporated, 

nish certain information to the saidAtommi , ddressed to the 

^hSuffiS Commission Jf the Srict Jf Columbia denyina the 
Public Utilities^Commission C ommisson of the Dstrct of Colum- 

junsdiction oft Terminal Taxicab Company, Incorporated, 

bia^over the plaintiff, t^TermiMi laxica P ^ ^ af d 

^blfc Ut^te Ac” did not confer said jurisdiction; copies of the 
Public bhl ties^ci h and ]6th) respectively, are hereto at- 

,o marked “Plaintiff’s Exhibit F”, and are prayed to 

13 ^ S; n and read i part hereof. Subsequently on various 

dates the said Public Utilities Commission by letters called Jhe 
. j ’ i 1 *fsp f nr various information, asserting its alleged juris 

don over the plaintiff as an alleged public utility within the scope 

of the said Public Utilities Act Utilities Commis- 

• ° n K th 1 e il r r d »o a tL^Stiff rign«lb“he Executive Officer of the 
sion by lette nlaintiff of a public hearing to be held on 

Sri^Vltforthe purpo^ of determining its jurisdiction over 
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certain alleged public utilities in the District of Columbia, question¬ 
ing its jurisdiction, which said letter was as follows:— 

“Public Utilities Commission of the District of Columbia, Wash¬ 
ington. 

“July 3, 1913. 

“Terminal Taxicab Company, 1225 20th Street N. W., Washing¬ 
ton, D. C. 

“Gentlemen: You are liereny informed that the Public Utilities 
Commission of the District of Columbia will hold a public hearing 
in the Board Room at the District Building Monday July 14th at 
10:00 o'clock A. M. for the purpose of determining its jurisdiction 
over public utilities in the District of Columbia questioning such 
jurisdiction. This hearing was to have been held June 27ui, but 
was postoponed at the request of one of the public utilities. 

14 “The Commission having received from you a letter ques¬ 
tioning its jurisdiction in your case, you are requested to 

appear on the date and at the time and place named to present your 
contentions in the matter. 

“Respectfully, 

(Signed) “J. L. SCIILEY, 

“Executive Officer ” 

And on the said 14th day of July, 1913, the said hearing was had, 
at which hearing the plaintiff, among other alleged public utilities, 
was present and was represented by its attorney, who appeared spe¬ 
cially for it and in its name, and for the sole purpose of contesting 
the jurisdiction of the said Public Utilities Commission to take any 
action based upon the supposed jurisdiction of the said Commission 
over the said plaintiff by reason of any of the provisions of the said 
Act of Congress approved March 4th, 1913; that Chester Harding, 
Chairman of the said Commission, stated that the purpose of the 
hearing was to receive arguments from the corporations denying the 
jurisdiction of the said Commission, including the plaintiff; the 
said Chairman stated that the said Commission claimed jurisdiction 
over the said plaintiff, among others, because, as he stated, the law, 
meaning the said Public Utilities Act, “gives the Commission juris¬ 
diction over common carriers, and it defines what it means by ‘com¬ 
mon carriers', the definition in the law being: ‘The term ‘common 
carrier' when used in this Section includes express companies and 
every corporation, street railway corporation, company, association, 
joint stock company or association, partnership and person, their 
lessees, trustees or receivers appointed by any court whatso- 

15 ever, owning, operating, controlling or managing any agency 
or agencies for public use for the conveyance of persons or 

property within the District of Columbia for hire.” The Chairman 
thereupon asked the plaintiff, among others, to state w T hy it did not 
come within the meaning of the term “common carrier”, as defined 
in the Act. Thereupon counsel for the plaintiff made a statement, 
setting forth at some length the character of the business performed 
by the plaintiff and the legal interpretation to be placed upon the 
term “common carrier” as used in the said Act of Congress, specific- 
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ally denying that the said plaintiff was and is such common carrier, 
or that it was and is engaged in any business contemplated by the 
terms of the said Act of Congress. No conclusion haying been 
reached by the said Commission as a result of the said hearing on the 
14th day of July, 1913, the said Commission, by its Executive Officer, 
on the 12th day of September, 1913, addressed to the plaintiff the 
following letter, being notice of a further hearing to be held on the 
24th day of September, 1913, as follows:— 


“Public Utilities Commission of the District of Columbia, Wash¬ 
ington. 

“September 12, 1913. 

“Terminal Taxicab Co., 1225 20th St. N. W., Washington, D. C. 

“Sir- The Public Utilities Commission of the District of Colum¬ 
bia will hold a public hearing in the Board Room (Room 500) at 
the District Building on Wednesday, September 24th, at 
16 10:00 o’clock A. M. for the purpose of determining the juris¬ 

diction of the Commission over those taxicab companies in the 
District of Columbia which question such jurisdiction. This hear¬ 
ing will be a continuation of the hearing held July 14, 1913. 

(Signe R d) SPeCtfUlly ’ “J. L. SCHLEY, 

v s ' “Executive Officer.” 


In pursuance of which notice, on the said 24th day of September, 
1913, the plaintiff, again appearing specially by its counsel, attended 
a further hearing before the said Commission, which was stated by 
the Chairman of said Commission to be a continuation of the hearing 
of July 14th, 1913, concerning the question of the jurisdiction of the 
Commission over taxicabs and certain other transportation agencies 
within the District of Columbia. At said hearing, the said Commis¬ 
sion examined, under oath, certain witnesses for the purpose of de¬ 
termining the character of the business conducted by this plaintiff 
and other so-called taxicab companies in the District of Columbia, 
At the conclusion of the said hearing on the 24th day of September, 
1913 the said Commission adjourned the said hearing until 10:00 
o’clock A M. on Monday, September 29th, 1913, and thereupon on 
the said Monday, September 29th, 1913, the said hearing was re¬ 
sumed and further alleged testimony taken and witnesses examined, 
all of which testimony this plaintiff is informed and believes, and 
therefore avers, was incompetent and immaterial for the purpose of 
determining the question then and there to be determined, viz. 

Whether the said Terminal Taxicab Company, Incorporated, 
17 is a common carrier and was and is owning, operating, con¬ 
trolling or managing any agency or agencies for public use 
for the convevance of persons or property wJthin the District of 
Columbia for hire within the meaning of the said Act of Congress. 

And this plaintiff is informed and believes, and therefore avers, 
that the said proceedings and the said alleged taking of testimony 
were proceeded with under no rules or regulations of the said Com¬ 
mission, or of any other competent authority and was irregular and 
void, and of no effect, and that any decision or orders of the said 

2—2691a 
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Commission based upon such proceedings are therefore null and 
void; that the said hearings were informal and were conducted under 
no rules or regulations of the said Commission or otherwise, and were 
therefore not formal hearings required by Paragraph 38 of Section 
8 of the said Public Utilities Act, and other parts of said Act ap- 

plicable thereto. ^ „ , _ T . 

6 That thereafter on to wit: the 3rd day of January, 1914, the 
said Public Utilities Commission decided “that the Terminal Taxicab 
Company and the Federal Taxicab Company are engaged in the 
businessof common carriers within the meaning of the Public Utili¬ 
ties Act, and therefore are within the jurisdiction of the Public 
Utilities'Commission”, and set forth said decision in a document 
known as, “Order No. 44”, which is as follows:— 

“Public Utilities Commission of the District of Columbia. 


“Order No. 44. 


“P. C. No. 7. 


“January 3, 1914. 


“In the Matter of The Jurisdiction of the Commission over 
The Terminal Taxicab Company, The Federal Taxicab Com- 
18 pany, The Merchants Transfer & Storage Company, and the 
Blue Line Transfer Company. 


“The Commission has before it for consideration the question of 
its jurisdiction over the following corporations engaged in the busi¬ 
ness of transportation within the District of Columbia: 

“The Terminal Taxicab Company, 

“The Federal Taxicab Company, 

“The Merchants Transfer & Storage Company, 

“The Blue Line Transfer Company. 

“The history of these cases is as follows: In reply to a circular 
letter sent by the Commission on April 12, 1913, calling for certain 
information required by the Public Utilities Act to be 
[seal.] furnished the Commission, these companies declined to 
furnish the information on the ground that they were 
not common earners and not under the jurisdiction of the Commis- 


“Following the receipt of their communications declining to fur¬ 
nish the information, the Commission held public hearings in the 
matter on Monday, July 14, 1913, Wednesday, September 24, 1913 
and Monday, September 29, 1913. At these hearings the companies 
were represented by their officers and counsel and their statements 
and arguments together with the testimony submitted in the case are 
of record in the files of the Commission. 

“In view of all of the facts developed, the Commission decides: 

“1. That the Terminal Taxicab Company and the Federal 
19 Taxicab Company are engaged in the business of common 
carriers within the meaning of the Public Utilities Act, and 
therefore are within the jurisdiction of the Public Utilities Com¬ 
mission. 
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“2. That the Blue Line Transfer Company is not within its juris- 

the Merchants Transfer and Storage Company is not a 

common carrier as contemplated by the Pu ^'? Y^iurisdiction 
therefore that that Company does not come within its jurisdiction. 

“In view of the foregoing it is . ,1 -FWWal 

Ordered: “That the Terminal Taxicab Company and the r ederal 

Taxicab Company, within ten days after the receipt of this ° r - » 
shall furnish Yo the Commission the information originally called 
for in their circular letter of April 12, 191o. 

“A true copy: . “J. L. SCHLEY, 

[seal.] ( gf* “Executive Officer.” 

“File (2). Companies. Bulletin Board. Press. 

That bv said order this plaintiff is required to submit to the al¬ 
leged jurisdiction of the said Commission and to furnish to the^said 
Commission certain information; that a copy of the said document 
constituting th? decision of the raid Commission and its said Order 
was served upon this plaintiff on the 5th day of danu«iw l914, th t 
thereafter on the 9th day of January, 1914, this plaintm nieu 
with the said Public Utilities Commission a ^ 

•20 satisfaction with said Order and decision and of ite intention 
to commence proceedings in equity in the Supreme Oourt 

the District of Columbia against the said ^^"^the District 
virlnnl members thereof, as well as the Commissioners ot the district 

S^oSjmBfSS » «*h Public Utiliti., 

and set aside said Order ; a copy of which notice^ of d ssati.faction 
and appeal is hereto attached, marked. “Plaintiff s Exhibit G , and 

nraved to be taken and read as part hereof. . , . 

1 And thereafter on the 10th day of January 1914, this plaintiff 
. ifs nttnrnev reauested this Commission under the authority of 
Paragraph 64 of Section 8 of the said Public Utilities t .?, susp ^"5 
the said decision or Order pending the decision of said bill or pro¬ 
ceeding in equity, which said request the said Commission on the 
same day. January 10th, 1914, denied in writing by letter, as fol- 

lows:— 

“Public Utilities Commission of the District of Columbia, 

Washington. 

“January 10, 1914. 

“Dear Sir: In reply to your letter of today, I have to advise you 
that the Public Utilities Commission has considered your request 
hal Ending the decision of your appeal to the court Having juns- 
dirtioiT the order of the Commission, No. 44, in the matter of it& 
Siction over the Terminal Taxicab Company, be suspended ; and 
feels constrained to decline your request. 

“S? PeCtfUlly ’ “CHESTER HARDING, 

(Signed) “ Chairman. 

01 “Mr. G. Thomas Dunlop, Attorney for Terminal Taxicab 

Company, Fendall Building, City. 
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That on the date of January 14th, 1914, this plaintiff received 
the following letter from the Public Utilities Commission of the 
District of Columbia, signed by their Executive Officer, as follows: 

“Public Utilities Commission of the District of Columbia, 

“Washington. 

“January 13, 1914. 

“Terminal Taxicab Company, c/o G. Thomas Dunlop, Esq., Fen- 

dall Building, Washington, D. C. 

“Gentlemen: In accordance with the provisions of paragraph 
24 of the law creating the Public Utilities Commission, D. C., you 
are directed to file with this Commission on or before January 23, 
1914, a schedule showing all rates, tolls and charges which you 
have established and which are in force at this time for any service 
performed by you within the District of Columbia, or for any service 
in connection therewith, or performed by any public utility con¬ 
trolled or operated by you. 

“You are further directed to submit as a supplement to 

22 the above a schedule showing all rates, tolls and charges es¬ 
tablished by you and in effect on March 4, 1913. 

“The above schedules should be typewritten on letter-size paper 
and should be in duplicate. 

“Respectfully, 

(Signed) “J. L. SCHLEY, 

“Executive Officer!’ 

7. (a) That the plaintiff is advised by counsel and accordingly 
charges that all of the aforesaid proceedings by the defendants who 
constitute the Public Utilities Commission of the District of Colum¬ 
bia, were and are without jurisdiction on their part and therefore 
void; (b) that the said defendants were without jurisdiction to pass 
or enact the aforesaid Order No. 44 of January 3rd, 1914; (c) that 
the said defendants are without power, right or authority to take or 
exercise jurisdiction over the plaintiff, the Terminal Taxicab Com¬ 
pany, Incorporated, for any purpose whatsoever, and especially for 
the "purposes set out in the said Order No. 44 hereinbefore set forth; 
( d ) that neither the Act of Congress of the United States approved 
March 4th, 1913, commonly known as, “The Public Utilities Act,” 
nor Sections 8, 9, 10 and 11 thereof give or confer upon the said 
defendants any jurisdiction, power or authority over or with respect 
to the said plaintiff; (e) that the said plaintiff is not a common car¬ 
rier as defined in Paragraph 1 of Section 8 of the aforesaid Act of 
Congress of March 4th, 1913; (/) that the said plaintiff is neither 
a corporation, street railway corporation, company, association, joint 
stock company or association, partnership or person, or their 

23 lessee, trustee or receiver appointed by any court whatsoever, 
owning, operating, controlling or managing any agency 

or agencies for public use for the conveyance of persons or 
property within the District of Columbia for hire within the mean¬ 
ing of the said Paragraph 1 of Section 1 of the said Act of March 

/ 
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4ft, 1918; (9) «**• 

any agency for public use for the conyeyanoe oi pc id l plain tiff 

.within the District of Columbia for toe (7.) ^at^ni 

swisiu: sss 

nS'. ^S'puWi? f ®> "”“" S 

aforesaid Act of Congress approved March 4th, 1913- 

8 . That the plaintiff is engaged in a “ the Dis - 

cial pursuit in keen compe 1 ^hat me thods of doing 

triet of Columbia engaged m like ^ ^conomica! and profitable 
business, especially with resp , on i v to its officers and 

administration thereof, are pr pe y „ ^ public or of its 

its stockholders and are no concern ^^f^Uities Commis- 
competitors in business; that if the_ saia ru exercise 

sion of the District of Columbia ^ ld o ^ m ^ ^ compel 

jurisdiction over Mrt t ’ he sa id Commission annual and other 
the said plaintiff to file wit nSips , methods of doing busi- 

statements of its earnings an P > wou j d ^ verv valuable to 

ness and much other information information the said 

the competitors of the plamtitt, wtucn mio - ded 

24 Commission, in its annual rep 4 t jf {943 would be 

by the said Act of Congress of March 4th, 

compelled to and would1 ma '«1 p >. f thg gaid Commission is per- 
loss and damage of tbe p'mnt , p i a i nt iff, the said Commis- 

mitted to assume junsdirtion over the p a - which the plain- 

will P-rf “ X nSi Xr.rily 1 ««« s«h 

tiff may make for its^bvery „ thg plaintiff 0 f proper, lawful 

,0 *• ,n " 

parable loss and dan ? a | e ,° n f f M“ n 8 of the said Act of Congress 

9 . That Paragraph 85 of ^^A penalty of $200 for every 

approved March 4th, 1914, p > 8 of the said Act and for 

violation of any provision lawful requirement or 

every failure, neglect or refusal to obej any lawiu^ H ^ ^ 

order made by the said Comm® 0 Hi est roctive andtiieir effect, if 
thatthesepenalties ^ la ? n ? iff from asserting its right to 

not their intent, is to deter I , an d any 0 tber unlaw- 

ignore the d "'f^the aforesaid Commission, and that unless 

ful and void orders oi tn . pnforopment of any and all 

this Honorable Conrtshnllen.^nhe £ f J d Pu blic 

orders passed or which shall hereafter W p - gaid Public 

Utilities Commission " ri Xuon over this plaintiff, this 

Utlities Commission, of a y J ^ exorbitant and ruinous 

plaintiff will be compiled to SU ch unlawful 
penalties as areprovidedbv Public Utilities Commission to 

as sf W -* 1** °< "» “ a 

plaintiff. .... . I because it is without 

'Sr&Slti- A,- -1-*— 
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set forth of the defendants, but especially of the defendants consti¬ 
tuting the aforesaid Public Utilities Commission of the District of 
Columbia, and is therefore entitled to the aid of your Honorable 
Court sitting as a court of equity and exercising the general juris¬ 
diction to equity appertaining, but also because it is especially pro¬ 
vided by Paragraph 64, Section 8, of the said Act of Congress creat¬ 
ing the Public Utilities Commission of the District of Columbia, ap¬ 
proved March 4th, 1913, that any public utility or corporation 
which is dissatisfied with any order or decision of the said Commis¬ 
sion fixing any requirement, act or service upon the said public 
utility or corporation may commence a proceeding in equity in 
this Honorable Court against the said Commission as defendants to 
vacate, set aside or modify any such decision or order on the ground 
that the requirement, act or service complained of is unlawful or 
unreasonable. And the plaintiff avers that said Order numbered 
44 is unlawful and that it is dissatisfied therewith. 

11. And further the plaintiff files this bill under the provisions 
of Paragraph 65 of said Section 8, which provides that said pro¬ 
ceeding in equity shall operate as an appeal or right of recourse to 
the courts to set aside, vacate or amend any order of the Commis¬ 
sion, and in a proper case to enjoin the enforcement of such order 
and to prevent such order from becoming effective. 

26 Prayers. 

Wherefore the premises considered, the plaintiff prays: 

1. That your Honors will grant unto the plaintiff the United 
States writ of subpoena to be directed to the said defendants by 
name, commanding them and each of them, etc. 

2. That your Honors will grant unto the plaintiff the United 
States writ of subpoena to be directed to the said defendants and 
each of them, perpetually enjoining them and each of them, and 
each of their servants, agents and attorneys, from doing any act, 
or taking any proceedings, or endeavoring to enforce any penalties 
to carry into effect the provisions of the said Act of Congress ap¬ 
proved "March 4th, 1913, either under the provisions of the said Act 
itself or under the provisions of any part or paragraph of Section 8 
establishing the Public Utilities Commission of the District of Co¬ 
lumbia, hereinbefore cited and quoted, approved March 4th, 1913. 

3. That your Honors will vacate and set aside the aforesaid 
Order No. 44 of the Public Utilities Commission -made by the de¬ 
fendants constituting the said Public Utilities Commission of the 
District of Columbia, and to hold the same to be unlawful and 
void. 

4. That your Honors will grant unto the plaintiff an order of 
this Honorable Court temporarily restraining said defendants and 
each of them and each of their servants, agents and attorneys, 
pendente lite from exercising any jurisdiction over this plaintiff, 

and from doing any act or taking any proceedings or pass- 

27 ing any orders or endeavoring to enforce any penalties to 
carry into effect the provisions of the said Act of Congress 

approved March 4th, 1913, or any of them. 
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r tw vftnr Honors will grant unto the plaintiff such other 

meet - terminal taxicab company, 

INCORPORATED, 

By G. THOMAS DUNLOP, Attorney. 

T r Thomas Dunlop do solemnly swear that I have read the 
«J&ge q „i.y P ;nd th.,1 k~o. 

the said bill of complaint. G TH 0 MA g, DUNLOP. 

Subscribed and sworn to before me this 15" day of Jan. A. D. 

1914 - J. R. YOUNG, Cl’k, 

ByF. E. CUNNINGHAM,^ 

G. THOMAS DUNLOP, 

Attorney for Plaintijj. 


28 



Rule to Show Cause. 

Filed January 15, 1914. 

♦ * * 


jjj ^ 

• i a- +v»o Kill and the exhibits therewith filed 

Upon consideration ofthebnandj Incorporated, 

in this cause by the Terminal 4 a * r p ^ e ,“ man and Fred- 

‘siddonT Commissioners of the District of Columbia, con- 
enck L. biddons, uorain Public Utilities Commission of 

stituting as such Commu - p ub ii c Utilities Commission of 
the District of Columbia, and the t-urnic {rom taking 

the District °f Coluniln^ an Co ^ migsion any jurisdiction 

and exercising as such ^ Taxicab Company, Incorporated, 

over the plaintiff, the terminal iax p H ubu J c utilities Com- 

and against enforcing any plaintiff, as well as from doing any 

mission with respect to t P , - ne en force any pen- 

act or taking any prcx^ediiw e . ^ of Congress ap . 

alties to carry into effect known as _ « T he Public Util- 

proved March 4th, lu « » ., f an( i also seeking to have 

ities Act,” f^^Xrmld Public Utilities’Commission with respect 
all orders of the aforesa ^ ^ agide> as alleged and prayed in 

to the said plaintiff nlaintiff by its attorney, it is this 

said bill, and on mo ion or( j ere d that the defendants aforesaid 
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January, 1914, at 10:00 o'clock A. M. why they should not be en¬ 
joined as prayed in said bill, provided a copy of this order be served 
upon them on or before the 15th day of January, 1914. 

WENDELL P. STAFFORD, Justice. 


29 Order Allowing Amendment to Bill , &c. 

Filed January 27, 1914. 

In the Supreme Court of the District of Columbia. 

Equity. No. 32374. 

Terminal Taxicab Co. 
vs. 

Pub. Utilities Com. et al. 

Equity. No. 32375. 

Federal Taxicab Co. 
v. 

Public Utilities Com. et al. 

Upon motion of deft the rule herein is continued until Feb. 
16th 1914 with leave to the Terminal Taxicab Co. on motion of its 
counsel to file an amendment to its bill, and the time within which 
the defendants shall answer the original and amended bills herein 
is hereby extended to February 14th, 1914. 

WENDELL P. STAFFORD, Justice. 

30 Amended Bill of Complaint. 

Filed January 27, 1914. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 32374. 

Terminal Taxicab Company, Incorporated, a Body Corporate, 

Plaintiff, 

v. 

Chester Harding, Oliver P. Newman, and Frederick L. 
Siddons, Commissioners of the District of Columbia, Constituting 
as Such Commissioners the Public Utilities Commission of the 
District of Columbia, and the Public Utilities Commission of the 
District of Columbia, an Alleged Body Corporate, Defendants. 

The plaintiff by leave of Court first had and obtained amends 
its bill of complaint herein by adding to paragraph 6 at the foot of 
page 17, the following: 
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And this plaintiff is informed and believes, and therefore charges 
that while there are many individuals, firms and corporations en¬ 
gaged in automobile and other livery business in the District ot 
Columbia, the character of whose business differs in no way from 
that conducted by the plaintiff herein, and while the names and 
the character of the business of such concerns is well known to the 
said defendants, such concerns advertising their business in the 
local director)- of the Chesapeake and Potomac Telephone Com¬ 
pany and elsewhere, a copy of which current directory is herewith 

' filed, marked, “Plaintiff’s Exhibit H,” and prayed to be 
31 taken as part hereof; and while there are numerous other 
persons, to wit, one hundred and fifty (150), owning, oper¬ 
ating, controlling or managing automobiles and other conveyances 
for public use for the conveyance of persons or property within the 
District of Columbia for hire, including especially such persons as 
are engaged in operating what are commonly known as public 
hacks” or “taxicabs,” and who are licensed by the District of Co¬ 
lumbia for the express purpose of engaging in such public hack 
business upon the public streets and avenues of the District of 
Columbia, who are expressly required by Section 6 of Article 6 and 
otherwise of the Police Regulations of the District of Columbia, 
under a penalty for refusal, to carry al who shall apply, and al¬ 
though the names and the character of business of such persons is 
well known to the said defendants, such facts being contained m the 
official records in the offices of the Commissioners of the District 
of Columbia, (which records by reason Oi the obvious impossi¬ 
bility of reproducing them in this bill or attaching them hereto as 
an exhibit, are hereby referred to and prayed to be considered in 
connection herewith and as a part hereof), and although the char¬ 
acter of business engaged in by all of the aforesaid - fi ™ s 

and corporations is such as would come within the letter, if not 
the spint and contemplation of the provisions of the aforesaid 
Public Utilities Act of March 4th, 1913, nevertheless this complain¬ 
ant is informed and believes, and therefore chargesthatthede- 
fendants have failed to assume or to exercise any jurisdiction what¬ 
ever over such individuals, firms and corporations and have de¬ 
termined and decided not to assume or exercise, and have refused to 
assume or exercise any such jurisdiction, but on the con- 
32 trary have arbitrarily, wrongfully, unjustifiably and unlaw¬ 
fully singled out and selected for the purposes of assuming 
and exereismg jurisdiction thereover, only this plaintiff and three 
other concerns doing a similar private automobile livery business 
Tn the District of Columbia. And this plaintiff further is informed 
and therefore charges that the only concerns doing any manner of 
transportation business other than street railways over which 
said defendants have assumed to exercise any jurisdiction are the 

1. Semmes Motor Line, 623 Pa. Ave., S. E 

2. Metropolitan Coach Co., 1115 16th St., N. W. 

3 Terminal Taxicab Co., 1225 20th »JL, N. W. 

4. Federal Taxicab Co., 212 13th St., N. W. 

8—2691a 
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5. Auto Livery Co., 212 13th St., N. W. 

6 . Barnett Taxicab Co., 209 11th St., N. W. 

7. Herdic Cab Co., 1912 E St., N. W. 

8 . Metropolitan Auto Co., 628 Pa. Ave., S. E. 

That of these that numbered 1 is an automobile omnibus line 
running vehicles upon schedule from points within the District of 
Columbia to points in the State of Maryland, picking up passengers 
en route and admittedly engaged in the business of a common car¬ 
rier for hire; that numbered 2 is similarly an automobile omnibus 
line operating entirely within the District of Columbia over the 
streets and avenues of the City of Washington on a prescribed route 
and schedules, having a special charter from the Congress of the 
United States and admittedly a common carrier of passengers for 
hire; that with respect to the concern numbered 7 above, this plain¬ 
tiff has no knowledge except that it is engaged in a so-called 
33 horse livery business; with respect to the concern numbered 
8 above, this plaintiff is advised that it is no longer in busi¬ 
ness. 

And this plaintiff charges that the aforesaid acts and omissions 
on the part of the defendants, and all orders, rules and decisions 
of the said defendants, or any of them based thereon or in pursu¬ 
ance thereof, are unjustly discriminatory, unreasonable and void, 
and that if the aforesaid Act of Congress approved March 4th, 1913, 
is to be construed as requiring or permitting such discrimination or 
any discrimination between the plaintiff and the aforesaid persons, 
firms or corporations, or any other persons, firms or corporations, 
engaged in any similar business, then the aforesaid Act of Congress 
is unconstitutional and void, in that it undertakes to depri\e the 
said plaintiff of its property without due process of law; that it 
takes the private property of the plaintiff for public use without 
just compensation, and that it denies to the plaintiff the equal pro¬ 
tection of the laws of the United States, all in violation of the 
provisions of the Constitution of the United States. 

TERMINAL TAXICAB COMPANY, INC., 
ByG. THOMAS DUNLOP, Attorney. 

G. THOMAS DUNLOP, 

Attorney for Plaintiff. 

I, G. Thomas Dunlop, do solemnly swear that I have read the 
foregoing amendment to the bill in equity and that I know the 
contents thereof, and that the same are true as stated in said amend¬ 
ment; that I am the attorney of the plaintiff, the Terminal 
34 Taxicab Company, Incorporated, and as such attorney have 
authority to sign its corporate name to the said amendment, 
and also to verify the same by this affidavit, and also to cause the 
corporate seal of the plaintiff to be affixed to the said amendment. 
^ F G. THOMAS DUNLOP. 

Subscribed and sworn to before me this 27 day of Jan. A. D. 
1914 J. R. YOUNG, CVk, 

By F. E. CUNNINGHAM, 

Au't CVk. 
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Answer. 

Filed February 26, 1914. 


The Answer of the defendants herein to the bill of complaint 
herein exhibited, and the rule to show cause heretofore herein is- 
.„pj rpwctfullv shows to the Court as follows: 

L The defendants admit the allegations of Paragraph 1 of the 

SM 2. b The defendants admit the allegations of Paragraph 2 of the 

Sai 3. b The defendants admit the allegations of Paragraph 3 of the 

Sai 4 Answering Paragraph 4 of the said bill, these defendants ad¬ 

mit'the provilons of the charter of the Terminal Taxicab Com- 

35 ^The defendants neither admit nor deny the laws of Vir¬ 
ginia relating to the plaintiff, the same being matters of law. 
The«f defendants admit that the said plaintiff is the owner and 
operator of a large number of automobile vehicles in the District 
TcXmbia and g elsewhere, but deny that Vsu* of same is 
orivate They admit its main office as alleged, but deny it Has 
branch gara^ as such on the premises of the \V ashington Terminal 
Company known as the Union Station, but aver that said alleged 
branch garage is a public stand occupied by the said plaintiff in 
the conducTof its business in the operation of an agency for public 
use for the conveyance of persons or property within the District of 

^SSdefendants believe that the said plaintiff has contracts with 
celin hotels and other concerns to furnish «rtain services for 
enests and patrons, but denies that such service is limited to guests 
Sd patrons of such hotels. These defendants believe that a con- 
ridmble proportion of the plaintiff’s business is done under an 
aSnenWith the Washington Terminal Company but denies that 
such business is private and avers on the contrary that its business 
is essentially public and extends to that entire portion of the pu _ ic 
which uses the Union Station for any purpose whatsoever, and that 
•. y- w there is publicly conducted from a public stand. 
lt8 SeT Se defendants “say they are not informed of what ar- 
mn?ements if any, are made between proprietors of the various 
hotels and their guests and patrons for the service Performed 
36 by the said plaintiff corporation, but they deny that all other 
business in automobile delivery service engaged in and per¬ 
formed by the plaintiff, is done at and through its genera offices 
Tho defendants deny that plaintiff’s business is limited as d 
scribed fn said plragranh. but on the contrary, the defendant aver 
that the plaintiff is and has for a long time been engaged in the 
business of the public transportation of persons in the District of 

Columbia for hire. 
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Further, the defendants aver that prior to and since the 1st day 
of July, 1913, the plaintiff has been engaged in the business of a 
common carrier of passengers, and that prior to and since the said 
date, the plaintiff has been engaged in the business of owning, 
operating, controlling, and managing automobiles for public use 
for the conveyance of persons within the District of Columbia, for 
hire. They admit that prior to the said 1st day of July, 1913, the 
said plaintiff did own and operate certain licensed hacks for hire, 
and for which it paid the annual license fee required of public hacks, 
and that prior to said date, said plaintiff did offer for public hire 
upon the streets and public hack stands of this District the said 

vehicles. 

The defendants admit that the said licenses expired on the 30th 
day of June, 1913, and were not renewed, but they deny that the 
public nature of the business conducted by the said plaintiff cor¬ 
poration was thereafter abandoned and has never since been re¬ 
sumed; but on the contrary the defendants aver that the said plain¬ 
tiff corporation has engaged in the public transportation of persons 
since the said date, and was and is a common carrier of passengers 
within the meaning of the Public Utilities Law. 

37 Further, the defendants say they have no knowledge of 
what the plaintiff’s belief was as to the character of the busi¬ 
ness it conducted prior to the 1st day of July, 1913, and believe the 

same to be immaterial. ^ 

Farther, the defendants admit that the said plaintiff corporation 
did notify them that it would discontinue such public hack busi¬ 
ness, abandon such public hack license as it had taken up, and cease 
to do business of a public character, or business upon the streets of 
the District of Columbia; but defendants aver that the said plaintiff 
still continues to conduct a business for public use for the convey¬ 
ance of persons or property within the District of Columbia for hire. 

The defendants admit that the character of the busineas done by 
the said plaintiff prior to the said 1st day of July, 1913, was, as 
described, in the bill of complaint, and that such hiring was for the 
private and exclusive use of the person to whom such vehicle was 
let as further described in said paragraph. 

The defendants do not know whether the plaintiff corporation in 
the conduct of its business has reserved the right to refuse sendee to 
any persons, and say that the same is immaterial. 

The defendants admit that the vehicles of the plaintiff corpora¬ 
tion are equipped with taximeters, and that the said plaintiff claims 
the right to fix its own rates or fares, but the same do not differ 
from public rates fixed by the Commissioners of the District of Co¬ 
lumbia. The defendants also admit that the plaintiff has claimed 
that it has instructed it3 drivers and other employees orally 

38 and otherwise, not to accept business from persons on the 
public streets, or otherwise than at its garages, or from pro¬ 
prietors of hotels and other persons with whom it has special con¬ 
tracts; but the defendants say that the business of the plaintiff cor¬ 
poration is not conducted in accordance with said supposed instruc¬ 
tions, but on the contrary the defendants allege that the plaintiff 
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corporation has and does transact the business of a common carrier 
for hire within the meaning of the law. ,, 

iSSM’i F&S™ 'SI.‘.hi by-Z] 

f ° The defendants admit that the plaintiff is engaged in the busi¬ 
ness of storing for hire automobiles in its main garage and that it 
is al=o engaged in the business of repairing automobiles general y 
and the sak of accessories therefor, but say that such allegations are 

‘TSJeS paragraph 5 of the said bill, the defendants admit 

the letter of April 5, 1913, requiring said corporation to furnish a 
the letter ot . p> > , of the said Taxicab Company under 

itete of April 12, 1913, and they also admit the other letters of com- 

mnnioation referred to in the said paragraph. 

Further, the defendants admit that the said hearing was 
‘19 had on July 14, 1913, as alleged, and that the said Taxicab 
Company was represented by counsel, as were other corpora¬ 
tions in the P said District, and arguments were presented to thesaid 
defendants upon the question of the jurisdiction of the said Utilitie. 
Commission over the plaintiff corporation, and other corporations 
within the said District, and another hearing was had on the 24th 

dav of Septernber 1913, at which latter hearing considerable testi- 
day of k e ptem ’ ’ nnrDOSes 0 f informing the Commission of 

by , 5 , z 

tion and the said plaintiff was represented by counsel at the .aid 
hearing and participated therein. The defendants aver ha the said 
hearings were open, public, and formal hearings, and that all per¬ 
sons interested were represented and participated therein, and tha 
^e same were valid and legal, and had for the purposes of informing 
the "said Public Utilities Commission as to the facts relating to t e 
manner in which the business of the plaintiff corporation was con¬ 
ducted 4 copy of the procedings at such hearing is filed herewith. 

6 Answering paragraph 6 of the said bill, these defendant ad- 

mini!."XI <5 (.5 i.l Ib.mm, ...1 ..Jr.Mt lb. «,„«p<md«» 

“K; ?m£.fb «T.b. bill of complaint « 

amended by that certain amendment thereto, filed in thiscou on 
X 27th day of January, 1914, the defendants say that said amend¬ 
ment is scandalous and impertinent in its nature..and 
he considered by this court, nor answered further by them than to 
deny that there are numerous other persons, to wit, one hun- 
40 dred and fifty (150), owning, operating, controlling, or 
managing automobiles or other conveyances for public use 
for the conveyance of persons or property within Dwtnct of 
Columbia for hire and by reason thereof, becoming common car- 
riereasdeftned in the Public Utilities Law, and to deny that its 
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action in the performance of a public duty in assuming jurisdiction 
over the defendant in its endeavor to enforce this law, is discrimina¬ 
tory, unreasonable, or unjust. The defendants most respectfully 
direct the court’s attention to the scandalous and impertinent charge 
made against them as public officers by the plaintiff in the said 
amendment, in which it charges that they have “arbitrarily, wrong¬ 
fully, unjustifiably, and unlawfully” singled out and selected for the 
purposes of assuming and exercising jurisdiction thereover only 
this plaintiff and three other concerns doing a similar private auto¬ 
mobile livery business in the District of Columbia, and the plain¬ 
tiffs say that said charge is utterly untrue in fact and should find 
no place in these proceedings. 

7. Answering paragraph 7 of the said bill, these defendants sa}’ 

(a) that the aforesaid proceedings and orders of the defendants are 
well within their jurisdiction, and are valid and binding. 

( b ) That the said defendants had the authority and power to 
promulgate the aforesaid order No. 24 of January 3, 1914. 

(c) That the said Public Utilities Commission has power and au¬ 
thority to exercise its jurisdiction over the plaintiff, the said Termi¬ 
nal Taxicab Company, and to regulate the rates and conduct thereof, 

as other common carriers are regulated. 

41 ( d ) That the Act of Congress approved March 4, 1913, 
“the Public Utilities Act,” and the various sections thereof, 

confer ample authority upon the said defendants to exercise juris¬ 
diction over the plaintiff as a common carrier. 

(e) That the said plaintiff is a common carrier as defined in said 
Act. 

(/) That the said plaintiff is a corporation owning, operating, 
controlling, and managing an agency for public use for the con¬ 
veyance of persons within the District of Columbia for hire within 
the meaning of the said Act. 

(g) That the said plaintiff is engaged in operating an agency for 
the conveyance of persons within the District of Columbia for hire. 

(h) That the said plaintiff is engaged in a public livery business 
and does carry persons or property within the said District for hire, 
otherwise than by private agreement. 

(i) That the said plaintiff is a public utility within the meaning 
of the aforesaid Act of Congress. 

8. Answering paragraph 8 of the said bill for the purpose of the 
said rule, the defendants deny that the plaintiff is engaged exclu¬ 
sively in a private business; that whether its methods with respect 
to the economical and profitable administration thereof, are known 
to others, these defendants have no knowledge; that the publication 
of its affairs if made public, would be injurious to the said plaintiff, 
these defendants say is damnum absque injuria, and results from 

the public nature of the business conducted by said plaintiff 

42 for which it, and no one else, is to blame. The defendants 
admit further that the said Public Utilities Commission will, 

unless enjoined by the Honorable Court, regulate the charges and 
rates of the said plaintiff for the service which it performs of a 
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public nature, and which may or may not result in the loss of profits 
to the plaintiff. Q f • j ^ill f or the purposes of the 

j, 'hfc's& sraa 

tiff corporation, they 

“ft* wTeringTa^Sh 10 of the said bill for the purpo^s of 

sfe “ £<gsi - ,a 

‘ f U y ’Answering mm^aph Tltf the said bill for the purposes ol 

P u thp nlaintiff and the other taxicab companies operating taxi 

« 

d" \ed ‘on"Jufy 1 14 o^SeptendS ’24 "and 2M?13? and were 

sijix &xstm 

T] t i?itie« Act and by the further reason that such i n f°rrnation 
Public Utilities Ati aim i the nd that t he plaintiff and 

ZvSSSSk a tpexiA & 

glad' to^heal -6 f rom°its 'repmintati v^as to whySe pMntfcom^ny 
corporation 1 does not c % 

Xin^ffTadeVtg^ statementtttin? forth his reasons why he 

R i ,,, plaintiff did not come within the terms of said Act, an 
thought the plaintm^lm . d agcertain suc h facts regarding 

the'mode ^VopTmtion of thTplaintiff and other taxicab companies 
as would show whether they were or were not owning, ope a Jj, 

fo^the'convevaif^^pe^ons^or ^roperU’^wltbui 

r' 

aa Aneust 13 1913 the agents of the Public Ltilities Commis- 
44 sion'were able without the slightest difficulty, protest or re- 
t oi nart of the plaintiff to hire taxicabs of the plaintiff which 

wefe standing at the New Ebbitt and the Shoreham Hotels, although 
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said agents of the Commission approached them from a direction op¬ 
posite said hotels; that only on two occasions out of many, were they 
refused, and then the drivers offered to telephone and get them ac¬ 
commodations. It also appeared that agents of the Commission 
stopped empty taxicabs of the plaintiff on the street, the driver of 
which offered to take them if they would wait until he could tele¬ 
phone to the garage. It farther appeared from said hearing that 
no attempt was made to question any one who came out of or ap¬ 
peared to come from any of said hotels, and who desired.to employ 
taxicabs, and that the drivers of said taxicabs of the plaintiff were not 
required to satisfy themselves as to whether the person so applying 
was or was not a guest or patron of the hotel. It further appeared 
that during the preceding year, the plaintiffs taxicabs had made 
over 203,000 trips in the city of Washington and that 40% of its 
business had been done over the telephone. It further appeared that 
under the contract of the plaintiff with said hotels a percentage of 
each fare carried was paid to the hotels and that said contracts were 
not a lease to the hotels of its taxicabs. It further appeared from 
said hearing and from the testimony of its officers, the said plaintiff 
made no discrimination between persons on account of race or color, 
with reference to extending its service. It further appeared from 
said hearings that all expenses of the Terminal taxicabs 

45 whether usually so-called hotel service, or so-called Union 
Station service, or so-called private service, were paid by the 

plaintiff; that the starter at the said hotels was paid by the plaintiff 
and the method of compensation of the driver of its taxicabs was a 
commission on the amount of business done by him. It further ap¬ 
peared that the plaintiff advertised conspicuously on the back of the 
local telephone directories, theatre programs, and otherwise, and 
the plaintiff could not justify its carriage of theatre patrons upon any 
other grounds than that they were licensees of the theatre even after 
the performance was over and as such had acquired rights not other¬ 
wise accorded to the citizens of the District of Columbia. 

The defendants further aver upon information and belief that 
the plaintiff corporation has entered into contracts with certain hotels 
in the District of Columbia under the final operation of which it 
pays the persons or corporations operating said hotels large sums of 
money for the privilege of accommodating with taxicab service all 
persons who are guests of said hotel or who as patrons thereof, may 
apply to it for accommodation, and that by virtue of its said con¬ 
tracts, it is enabled to monopolize a large part of the public space 
around said hotels to the exclusion of other corporations and indi¬ 
viduals engaged in the business of operating automobiles and hacks 
for public use for the conveyance of persons or property within the 
District of Columbia for hire. The defendants further aver that the 
said contracts are simply a subterfuge under which the plaintiff is 
able to maintain this monopoly, and this otherwise illegal and unlaw¬ 
ful occupation of public space and that its service is only nom- 

46 inally limited to the guests or patrons and that the word 
“patron” is by it so extended in its interpretation as to entitle 

any member of the public who has patronized said hotel in the re¬ 
motest manner to command its service, and that method of its busi¬ 
ness is to serve a large portion of the public under this guise in its 
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endeavor to both monopolize public space and to avoid its obligations 
« a common carrier. The defendants further aver upon informa¬ 
tion and belief that the plaintiff pays to the said hotel.® 
for carrvinc: its guests and patrons, tor being permitted to occupy 
pubh“space S as atoresaid, and that no consideration whatsoever movg 
from the individual or corporation owning said hotel to the plaintitt 
for Inv vZiee of any kind or character rendered by the plaintiff to 
Inch ireon or coloration. The defendants further aver that by 
reason^if its contract or agreement with the W 

Oomiianv the plaintiff carries indiscriminately all persons who use 
STumon Station without regard as to whether they are or are not 
nn< 4 spnffers coming into or going from said Station on any oi me 
Sals entering therein, and that the said contract or agreement is 
nothing more 01 ^less than another subterfuge under which it seek. 

^Answering* fmdher these defendants say that the plaintiff by rea¬ 
son of other agreements with schools, theatres, turkish baths, 
cantile establishments, and many other places where the public con¬ 
gregate further endeavors to monopolize the transportation of the 
Dutflic and the occupation of public street space and succeeds in so 
Jjoing The defendants further aver that the taxicabs used by the 
plaintiff in its transportation of the public, as aforesaid, are 
47 handsome, expensive, and commodious vehicles, propelled by 
gasoline motors capable of great speed and power, and of the 
conveyance of persons and property with greater directness and 
expedition than any known safe means of transportation of this day. 
The defendants further aver that the general use of the telephone and 
te' general installation over the District of Columbia bo h in private 
residences and in public pay stations, lias rendered it easy, prac¬ 
ticable expedient, and possible for the plaintiff corporation to be in 
iminediate^onnection through the telephone with almost the entire 
public of the District of Columbia, any one of whomi can command 
it* prompt and immediate service at all times. The defendants fu 
ther aver that the plaintiff has heretofore and does now by means of 
large and conspicuous advertisements on the back of the local tele¬ 
phone directory in general use throughout the District of Columbia, 
and upon the programs of various theatres in the District of Coffini¬ 
n' o J? otherwise conspicuously hold itself out as a public earner 
^naslgere™h“Ect of Columbia for.hire, that it.has in¬ 
vited the use of the telephone in the prosecution of its business by 
glaring red letter advertisements, occupying the entire back page of 
fliertelephone directory, and printed much more conspicuously than 
the notice for fire alarm calls and police calls and even more con¬ 
spicuously than the name of the telephone directory on the front 
page of the same. The defendants further aver that the said adver¬ 
tisement on the back of said telephone directory is nothing more or 
“an an invitation to the entire public to use its transportation 
and instrumentalities by commanding the same through the 
48 telephone service, and that nowhere in said public advertise¬ 
ment and holding out, is it indicated or suggested that its 
service is private or limited or confined to any class of individuals or 
toTny portion of the public, but is addressed to, and is commanded 

by the public generally. 

4—2691a 
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Answering further and generally, the defendants aver that every 
fact adduced at said hearing indicated it to be the fact, and the de¬ 
fendants aver that it is the fact, that the plaintiff herein conducts 
a business essentially public in its nature, and for the accommoda¬ 
tion of the public; that its business is distinctly the operation of 
taxicabs for public use for the conveyance of persons or property 
within the District of Columbia for hire; that the taxicabs used by 
it in its said business are constructed primarily for the purpose of 
transporting persons for hire, and are not such vehicles as are usually 
used in a private livery service; that the character of their construc¬ 
tion and the appearance of the vehicles themselves and the .large 
monograms “TTC” placed upon the front, rear, and sides of said 
vehicles, indicate that they are public vehicles, and not private ve¬ 
hicles, and that they are engaged in a service of public accommoda¬ 
tion to meet a public necessity. 

The defendants aver that the character of the business done by the 
plaintiff corporation and the agencies and instrumentalities by it 
used in its operation of its said business in connection with the gen¬ 
eral use of the telephone to meet a public economic necessity for rapid 
urban passenger transportation, has rendered its business essentially 
public in its nature, and has so indelibly impressed it with a pub¬ 
lic use in the public mind that it has become a public utility, 
49 in many respects but little less important than the street rail¬ 
way and coach companies. > 

Having" fully answered the bill of complaint herein exhibited, the 
defendants pray that said bill be dismissed, and that in the order dis¬ 
missing the same, this Honorable Court will specifically set forth that 
the plaintiff corporations are subject to and within the jurisdiction 
of the Public Utilities Commission, in accordance with the terms of 
Section 8 of the Act of Congress approved March 4, 1913 (Public 
#435), and that the defendants be hence dismissed with their rea¬ 
sonable cost in its behalf expended. 


CONRAD H. SYME, 

Gen’l Counsel, Att’y. 


CHESTER HARDING, 

F. L. STDDONS, 

0. P. NEWMAN, 

Public Utilities Commission. 


District of Columbia, ss : 

Chester Harding, Oliver P. Newman, and Frederick L. Siddons, 
Commissioners of the District of Columbia, and constituting the 
Public Utilities Commission of the District of Columbia, say that 
they have read the foregoing and annexed answer by them sub¬ 
scribed, and know the contents thereof, and the matters therein 
stated by them as to personal knowledge are true, and those stated 
on information and belief, they believe to be true. 

CHESTER HARDING. 

F. L. SIDDONS. 

0. P. NEWMAN. 
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50 Subscribed and sworn to before me this twenty-fifth day of 

February, 1914. cARL A ^APES, 

Notary Public, D. C. 

Final Decree. 

Filed March 4, 1914. 

* * * * * * * 

This cause came on to be heard upon the bills of « 0I “P 1 ® 1 “*' 
amended herein exhibited and the answers of the defendants thereto 
and the evidence adduced herein, and the certified record of the 
proceedings heretofore held before the Public Utilities Commission 
of the District of Columbia, and was argued by counsel and the 
court being of opinion that the Public Utiht.es Comnn^n had 
jurisdiction to enter the order complained of, and that the same 
was lawful and reasonable, it is this 4th day of March, 1914 ad¬ 
judged, ordered, and decreed that the bill of complaint as amended 
herein exhibited be, and the same is hereby dismissed with costs to 

the defendants. WENDELL P. STAFFORD, Justice. 

Appeal noted in open court and bond for costs fixed at $100, 
which sum may be deposited milieu ofbond. STAFF0R D, Justice. 


51 


Memoranda. 


March 16 1914.—Appeal bond approved and filed. 

Anril 2 1914.—Time for submission of statement of evidence and 
filing transcript of record in Court of Appeals extended to May , 

inclusive. 
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Date. 


Docket Entries. 

♦ * * 
Proceedings. 


tt 




It 


it 


it 


a 


tt 


1914. Deposit toward costs by Dunlop 

.Jan. 15. Bill, Appearance, Order to file jurat and exhibits 

“A. B. C. D. E. F. and G. mea 

“ Spa. to answer and Copy (4) issued 

r (3 copies) 

Rule returnable Jan. 20" M. 94 P. 199 (1 copy) 

Order consolidating cause with Fq. 32375, and (1 
copy) continuing hearing on rule to Jan y 
27-1914 M. 94 P. 211 
Spa. to Answer returned served all 
Order allowing amendment of bill & continuing 
rule to Feb. 14-1914 (1 «.py), M. 94 P. 219 

Amendment to Bill, Jurat & Exhibit (1) (Tele- 
phone Directory of Oct. 1913) 


20 . 


<< 


27, 


<< 


u 


tt 

tt 
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Feb. 11. 


u 


M’ch 

tt 


u 


a 


Apl 

May 


tt 

it 
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26. 

3. 

4. 

16. 

23. 

2 . 

5. 

it 

8 . 


Order continuing hearing on Rule till M ch 3 

M. 94 P. 246 . , 

Answer of def’ts to Bill & Rule & Appearance of 

C. H. Syme 

Testimony . . . , 

Final decree dismissing bill with costs; appeal noted 

M. 94 P. 283 . , 

Bond of pl’ff for $100.—on appeal, approved. 

(Globe Ind. Co.) 

Add’l Deposit for Costs by Pl’ff 
Order extending time M. 94 P. 369 
Assignment of Error by pl’ff . XT .. 

Designation of Record on appeal by pi fit & Notice 
Agreed statement of evidence (Exhibits A <K r>.; 
signed by Stafford, J. 

Assignments of Error. 


it 

tt 

a 

u 

u 

n 

n 

n 

u 




Filed May 5, 1914. 

* * * * * * * 

The Court erred in dismissing the Original and Amended Bills 

for the following reasons: _ ... n _ 

(o) Because the defendants, constituting the Public Utilities Com¬ 
mission of the District of Columbia, were and are, as a matter of 
law, without jurisdiction to pass any order or to take any action 
affecting the plaintiff, as shown by the language of the Act of 
Congress of March 4 th, 1913, establishing said Public Utilities Com¬ 
mission, apparent upon the face thereof. _ TT ,. 

(b) Because the defendants, constituting the Public Utilities 
Commission of the District of Columbia, were and are, as a matter 
of law. without jurisdiction to pass any order or to take any action 
affecting the plaintiff as established by bills, answer and proof 

*0;) Because it was established by bills, answer and proof that the 
defendants so arbitrarily, unreasonably and with unjust discrimina¬ 
tion have construed and attempted to enforce the provisions of the 
aforesaid Act of Congress, approved March 4th, 1913, against the 
plaintiff as that the said Act and any and all orders of the said 
Public Utilities Commission purporting to be in pursuance thereof 
should be held to be unconstitutional and void, as claimed in plain¬ 
tiff’s amended bill. Q< THOMAS DUNLOP, 

Attorney for Plaintiff. 

54 Designation of Record on Appeal. 

Filed May 5, 1914. 

******* 

To the Clerk of the Supreme Court of the District of Columbia: 

Please include the parts of the record hereinafter designated in 
the transcript for the Court of Appeals deemed sufficient by the 
appellant for a hearing thereof. 
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1. The Original Bill. 

2. The Amended Bill of Complaint. 

4 ' The* answer^ o?'the defendants to the original and amended 
bills and to the rule to show cause. 

I. &£? S“m”'J uSrSri, M.Kh 4th, 1914, dto- 

missing Original and Amended Bills. 

7. Notice of appeal and order for One 

8. Memorandum of approval and filing of appeal Dona 

elSS *»«* making UP - 
ord on appeal and filing transcript in Court of Appeals to May 15th, 

1914 

10. Assignment of errors. 

II. Docket entries. 

12. This notice. G THOMAS DUNLOP, 

Attorney for Plaintiff. 

» & SI 

of Columbia. . . , 

n „ AV c m . Piea«e take notice that T have designated as above the 

appeal to the Court of Appeals in this case. 

Respectfully. q THOMAS DUNLOP, 

A / 51 # fnr Plaintiff. 


Memorandum. 

May 8. 1914 .—Statement of evidence signed and filed. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss 


JL/ WV* wv v ^ - # . « 

I Tolin R Young, Clerk of the Supreme Court of the District of 

Dohimbia hereby certify the foregoing pages numbered from 1 to 

^ hoth inclusive to be' a true and correct transcript of the record, 

’ i: directions of counsel herein filed, copy of which is 

according to direction^^ ^ ^ Nq 32374 in Eqmty> wherein 

Terminal^ Taxicab Company, Incorporated, a body ™rP or ®F®-“ 
A a „A pvipsipr Harding et al., Commissioners of the District 

rJcotombia &c„ et al. are Defendants, as the same remains upon 

^ In T^timony^Whe^ri hereunto subscribe my name and affix 
the seal of said y Court, at the City of Washington, in said District, 
this 13th day of May, 1914. 

TSeal Supreme Court of the District of Columbia.] 

1 JOHN R. YOUNG, Clerk. 
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57 In the Supreme Court of the District of Columbia. 

In Equity. No. 32374. 

Terminal Taxicab Company. Incorporated, a Body Corporate, 

Plaintiff, 

v. 

Public Utilities Commission et al., Defendants. 

Agreed Statement of the Case. 

The Terminal Taxicab Company is a corporation organized on 
the 13th day of May 1908 under the general incorporation laws 
of the State of Virginia. aDplicable to private business corporations. 
By Section 7 of its Certificate of Incorporation it is empowered to 
engage in the following classes of business, to wit: 

“The purposes for which said corporation is formed are to manu¬ 
facture, build, construct, operate, let for hire, buy, sell, deal in, 
and deal with taxicabs, locomobiles, automobiles, motor cycles, 
power boats, and vehicles of every kind, nature and description, 
whether propelled by horse or mechanical power. 

To transfer, carry and transport by means of such taxicabs, loco¬ 
mobiles, automobiles, motor cycles, power boats, and vehicles of 
every kind, nature and description, whether propelled by horse or 
mechanical power, passengers, goods, baggage, merchandise and 
other personal property of every kind, nature and description, from 
or to any points or places in the United States or elsewhere, but not 
to exercise anv of the powers of a public service corporation.” 

On May 15th, 1908, it entered into a contract with the Wash¬ 
ington Terminal Company, which Company owns, and op- 

58 erates the Union Kailroad Station in Washington City, by 
the terms of which the Washington Terminal Company 

leased for a term of years to the Taxicab Company the right to 
occupy the west porch of its Union Station and certain other por¬ 
tions of its premises and the exclusive use of the same for the pur¬ 
pose of an establishment where automobiles should be kept for hire 
and for maintaining and operating therefrom a cab service and 
for office accommodations, etc., and granted also to the said Taxicab 
Companv the exclusive right and privilege of soliciting livery and 
taxicab business from any and all persons passing through said 
Station to and from trains or otherwise patronizing the same. The 
said agreement and lease also provides that the Taxicab Company 
should provide a livery and taxicab service sufficient in the judg¬ 
ment of the Washington Terminal Company to accommodate per¬ 
sons u«ing the said Station and operate the same in a manner in all 
respects satisfactory to and under the control and general super¬ 
vision of the said Washington Terminal Company. It also pro¬ 
vided that as a consideration for said lease and for said exclusive 
privileges, the Taxicab Company should pay to the said Terminal 
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Company a certain percentage of the gross receipts from said livery 
business. 

Nothing either in this contract or in the conduct of the business 
under its terms prevents or limits the right of any individual, 
59 whether the driver of a public hack or of any other vehicle 
for hire, or of any private vehicle, from having free access 
to any part of the Union Station premises, including the west porch, 
for the purpose of delivering persons at the Station or for meeting 

such as have previously engaged them. 

Thereupon and thereafter the Terminal Taxicab Company began 
operations and maintained and operated automobile vehicles known 
as taxicabs and touring cars for hire, not only at said Station but 
at and from its main garage and general offices, which at the time 
of the institution of these proceedings and for some time prior 
thereto, were located at 1231 20th Street, northwest; socalled taxi- 
cabs being automobile vehicles having attached thereto a mechan¬ 
ical device known as a taximeter which registers the distance trav¬ 
elled and indicates upon the face thereof the charges for the service 
as they accrue upon the basis of the distance travelled and the time 
occupied in waiting; so-called touring cars being automobiles not 
equipped with a taximeter, but hired by the hour or by the trip. 

For a year or more subsequent to May 15th, 1908, no vehicles 
of the Terminal Taxicab Company were operated as licensed hacks 
under the provisions of the Police Regulations of the District of 
Columbia and the Act of Congress approved July 1st, 1902, 
60 known as the Personal Property and License Tax Law, 
Paragraph 11, Section 7, of which provides, “that pro¬ 
prietors or owners of hacks, coaches, omnibuses, carriages, wagons, 
and other- passenger vehicles for hire shall pay license taxes as 
follows* * * * autovehicles, automobiles, electromobiles, or 

other horseless vehicles by whatever name called, * * * nine 

dollars per annum. Licenses issued under this Section shall date 
from July 1st in each year. The driver of every licensed passenger 
vehicle, while transacting business as such driver, shall fear con¬ 
spicuously upon his breast a badge numbered to correspond with the 
license of his vehicle. The badge shall be furnished by the Dis¬ 
trict of Columbia and a tax of fifty cents shall be charged therefor 
in addition to the amount of the vehicle license.’ 

But from about the month of May 1909 until the 30th day of 
Tune 1913 the Terminal Taxicab Company licensed and operated 
some’of its’vehicles as public hacks and paid the license fee of nine 
dollars per annum per vehicle for such privilege. 

Article IV of the Police Regulations of the District of Columbia 
applicable to such public hacks provides as follows: 

Section 1. Every licensed vehicle for the conveyance of pas¬ 
sengers shall be considered a hack within the meaning 

61 and intent of these regulations 

Section 2 (Paragraph b). The following are hereby des¬ 
ignated as stands only for licensed motor drawn hacks carrying 
passengers (designating seven stands with the number of vehicles 

allowed on each). 
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Section 4. Any person who shall refuse to pay the legal fare 
a hack, as described in these regulations, that he has hired shall 
on conviction thereof be compelled to pay to the driver of said ha 
an amount equal to the legal fare and also pay a fine of not lejs 
than one nor more than than five dollars. And in case a “y c °j' 
lateral required is forfeited, the amount of the legal fare shall be 
paid to the driver from such amount forfeited. 

Section 7. It shall be unlawful for any person to solicit patron¬ 
age for public hacks on the public streets or grounds, but the fact 
that such public cab or hack displays a device to indicate that such 
cab or hack is not engaged shall not of itself be considered as solicit- 

mg S rr!l. No person, firm or corporation haying the posses¬ 
ion control, use or disposal of any automobile or other vehicle ru 
or drawn by its own power, having a seating capacity for more than 
ten persons and used for the purpose of carrying passengers for 
hire shall stop the same on any of the public spaces, streets, 
69 avenues or alleys in the District of Columbia, except at a 
public hack-stand, for a longer time than five minutes, or, 
while en route and for the purpose of discharging or receiving pas¬ 
sengers. for a longer time than is reasonably necessary, Provided, 
That with the written permission of the Commissioners of the Dis¬ 
trict of Columbia not more than two such vehicles may be kept 
standing a any one time in front of or adjacent to the offices or 
agencies of the owner, proprietor, person, firm or corporation, hay¬ 
ing the possession, control, use or disposal thereof w-here there is 
accommodation for waiting passengers, employees and other busi- 

11 ^ect ioN 8 13 D I)rivers and operators of public vehicle for^hire 
shall promptly deliver to the Major and Superintendent of Police 
all property of value left in their vehicles by passengers. 

Section 14. Every person as aforesaid violating any of the pro¬ 
visions of any section of this article wherein a penalty is not pro¬ 
vided shall, on conviction, be punished by a fine of not less than one 

dollar nor more than forty dollars for each offense. 

Bv An Act of Congress approved January 26th, 1887, the Dom 
missioned of the District of Columbia were expressly authorized 
and empowered “to establish and regulate the charges to be 
63 made by owners of hacks and hackney carnages of any 

kind whatsoever/’ _ . 

Arrive! VI, Section 1, of the said Police Regulations prescribes a 
schedule of charges as the legal taxicab rates in the Distnct of 

C °Section 2 thereof provides that every hack, etc. shall have pen 
manently fixed to the interior thereof cards upon which shall be 
printed the schedule of rates and the number of the driver s license 
and also that “each and every automobile not using taximeters 
occupying public space and offered for public hire, shall be author- 

iied to charge” certain rates. * L 

Section 3 provides that “each and every hack and every other 

vehicle described in this Article shall have the number of its license 
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Dlainlv indicated on the outside glass of its lamps * * *• No 

Wk, any part of which is broken, shall occupy any public hack 

Action *5. "in case of disagreement between the driver and pas- 
seneer of a public vehicle relative to the legal fare to be paid, the 
driver sUrconvey the passenger to the nearest Police Sta- 

^Section 6 If any driver, proprietor or lessee of a hack shall re- 

• passenger & L X'KfhTttS 

demand or receive an amount in excess of his legal tare, 
be liable to the penalty provided in this Article. 

«4 Section 11 No owner, manager or person having con¬ 

trol of any private vehicle of whatsoever kind shall exhibit 
olace or allow to be exhibited or placed thereon while such 
vehicle is on any public street, highway or place, any sign, notice, 

_ advertisement of rates or charges for its use or hire, or of any 
charge to any person to be carried therein. Any person vl olahng 
anv of the provisions of this Section shall, on conviction thereof, 
be y punished P by a fine of not less than one dollar nor more than 

f0 %.S a r 2 Section 11, provides that “every Public vehicle for 

E sol T pliniy indicate its number at a distance of twenty 

.v- 1<5t Any 0 f July 1913, the Terminal Taxicab Company 
\o onerate^ny of its vehicles as licensed public hacks, occu- 
^L nnhlic hackstands, discontinued the taking out of licenses 
pied P . , rmhlic hacks and instructed its drivers neither to 

f ohcit liE any bus,nt etiher at public hack-stands or else- 
Sem on the p P ub“c y streets and also by bulletin and verbally in- 

— them as follows: 


Terminal Taxicab Company. 


June 25, 1913. 


“All Agents and Drivers: . 

Rerinning July 1, 1913, this Company will operate only pnvate 

65 up” business will be discontinued. ~ „ 

b0 p JOHN J. BOOBAR, Secretary. 


Terminal Taxicab Company. 


July 15, 1913. 


A 1 Tbe n r a bs ; and touring care of this Company are not public ve- 

ECEsuch business 

6—2691a 
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u riy dismissed for accepting or performing 

any other class of business. jqjj^ j. BOOBAR, Secretary. 

66 These bulM» 

dnvers and all the agen ffice of th £ General Manager, and 
were had with the dmers , ^ beginning on July 1st, 

they were told that the buttons «"»“* ™f 0 'hack busi- 
the Company had not renewed. wou ^ ^ allowed, and 

ness and that thereafter no s - dispatched from the company’s 
that only the business which i as dispaune g of the hote l 3 

garages, or which came Tjnde/no conditions were the drivers 

to S "ny ottrbusiness, and if they did accept such business, 

they would be summarily dismissed . f these bulletins, 

0 s . >™ iSl of"hi Company .. h.» 

JSZ—-■ •“ £ 

persons who had engaged eii 139-140 ) In addition to 

stance the drive,Jf^^GapLTju'hL 1 ! Schley, Executor 
these cases, it was tesrineu j • at on e of the sessions 

Officer of the Public .^^^"se^mber 24, 1913, that 
of the hearings betor hed a Terminal taxicab which was 

on July 23, 1 91 ^> he PP of the Ebbitt Hotel, being careful 
standing at ^e north 1 ide of the street from the hotel 

to approach it trom tne °PP“\ h h tel He 

and to enter V^toTceXn address. The driver 

TSSSi ?n Sof ^jg^od^ho^hai^ed^ie'driver^pie^of 

paJer'^H^^asIhe^Carried to the address desired and paid the 

IZn nt on the register; and-that^ again on Jffiy 30 1915^W,.2U 

.P. M., which was ™^“^h2 ^ a T^rmfnal toteab standing at 

curred on that day, he^app , Hotel He approached and en- 

the east entrance to in the former case, and 

tered the machine in the ,T" e h m that again on August 2, 1913, 

the service was P® rfon ?“ e , - | s ’tanding g at the north entrance to 

h ® approached a Term nal taxicab^tanding * 

the Ebbitt Hotel, tna FF nrpvious occasions and directed the 

S» »“ XSr—aw; .b. t in n.i,h„ 

driver to take mm w a , whether or not he was a guest 

"Vi ££■. “ “’■'iiif'.'nd 1 Nni* wSAiSrJrflSfSS 

- ,to Jtff; 
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which was running empty at 1st and F Streets, northwest, and asked 
the driver to take him to the Willard Hotel. The driver told him 
that he was not permitted to do it, unless he telephoned, which Cap¬ 
tain Schley declined to do; that in neither of the instances when he 
engaged the cabs at the Hotels did he call the attention of the driver 
to the fact that he was not a guest of the hotel. In none of these in¬ 
stances was he hailed or accosted by the driver, and there were no 
“For Hire” signs upon the cabs. He did not notice any congestion 
of traffic or any obstruction to the streets at the various places where 
these taxicabs were located in the neighborhood of the hotels. 

Mr. J. G. Williams, the Statistician of the Public Utilities Com¬ 
mission, testified that at the suggestion of Captain Schley, on 
August 4, 1913, he approached a Terminal taxicab standing in 
front of the F Street entrance to the Ebbitt Hotel. He was taken in 
and the driver went inside of the hotel and returned with a man, 
who asked Mr. Williams his destination and gave the driver a slip 
of paper. He was then taken to his destination. In this instance, 
the driver of the cab did not see him until he was right at the cab 
standing in the street. Again on August 13, 1913, he approached a 
Terminal taxicab standing in front of the F Street entrance 

68 of the Ebbitt House, approaching it from the 14th Street side 
of the Hotel on the sidewalk. The driver moved up beside 

the entrance and sounded his horn several times, when a man with 
some kind of a uniform and cap came out and gave the driver a slip 
of paper. The driver announced the destination and started off. 
This driver in giving him change was ten cents short. Before get- 
ting out of the cab, he told the driver that he had hailed a moving 
cab on that block prior to taking his cab and asked the driver why 
he supposed the driver did not stop, to which the driver replied, 
“You know we are not supposed to take anyone but the guests of the 
hotel, but I know you Mr. Williams. You are connected with the 
Steamboat Company and you are all right.” He then said, “Mr. 
Williams I owe you some more money,” and handed him the extra 
ten cents. The fact was that Mr. Williams had been connected with 
the Norfolk and Washington Steamboat Company, with which 
Company the Terminal Taxicab Company had a contract similar 
to the hotel and Union Station contracts. Mr. Williams also, testi¬ 
fied that on August 13, 1913, he hailed two Terminal taxicabs, num¬ 
bers 2202 and 2208, while they were moving west on Massachusetts 
Avenue at First Street, and that neither of them would carry him; 
that in neither instance in which he engaged cabs in front of the 
hotel was he asked whether or not he was a guest of the hotel, but in 
every case at the Ebbitt House, the cab driver awaited instructions 
from the starter at the hotel, who handed the driver some kind of 
a slip; that on no occasion was he ever able to get a Terminal Taxi¬ 
cab Company’s vehicle on the streets, except the two instances 

69 to which he had testified at the Ebbitt House; that in no in¬ 
stance has his patronage ever been solicited by any driver for 

the Terminal Taxicab Company, either at a hotel or elsewhere; that 
whenever he has gotten a cab of that Company, it has been at his 
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own solicitation and not at the solicitation of the driver; that there 
was no indication that the cab was for hire to the public at all, no 
“For Hire” signs nor any other indication, and it was not offered 
to him; that the driver of the cab when asked why other cabs would 
not stop when he hailed them, had replied, “You know we are not 
allowed or supposed to carry anyone but guests of the hotel.” 

And the following testimony was given by John J. Boobar, Gen¬ 
eral Manager of the Terminal Taxicab Company: 

“Mr. Stevens: What directions or orders did you give to your 
drivers or starters as to ascertaining whether a proposed passenger 

is a guest of a hotel? 

Mr. Dunlop: You mean at the station? 

Mr. Stevens: At a hotel. * . . 

Mr. Boobar : Just as I have heretofore stated in this bulletin that 
“Drivers will be summarily dismissed for handling any other busi¬ 
ness than from our garages or from the guests and patrons of such 
hotels, clubs and other institutions which we are under contract to 

serve ” 

Mr. Stevens;, I understand that. What I am asking you is: 
What directions or orders do you give to your drivers to ascertain 

whether a person is a guest of a hotel? 

Mr. Boobar: Why, in interpreting this bulletin to the drivers, as 
I previously stated, the drivers were instructed that they 
70 were —at these hotels they were to carry only the guests and 

patrons of the hotel, and were to use all means in their power 
to determine whether they were, and if they were not, they were 
not allowed to carry them. 

Mr. Stevens: The latter part of that would mean that your 
drivers are to ascertain whether a proposed passenger is a guest, of a 

hotel? , - , 

Mr. Boobar : I presume that if a passenger approached and came 

up in front of the Ebbitt House or any of the other hotels and 

wanted service, and made application for service, he would be asked 

as to whether he was a guest or not. o 

Mr. Stevens: But if they came up from the outside? 

Mr. Boobar: Of course, if the drivers saw them coming out of 
the hotel they would probably ask no questions, but if a man came 
along the sidewalk and was* to say, “I want to go to the Union 
Station,” I think it is understood by all of our drivers that they are 
to absolutely, in every case, satisfy themselves that the party is the 

guest of a hotel. . . , 

Mr. Stevens: Do you know what the practice actually is, Mr. 

Boobar? 

Mr. Boobar: The practice? 

Mr. Stevens: I am asking you if you know what the practice 

actually is. „ , T 

Mr. Boobar: I do not know, because T am not—well, while 1 am 

around the stands quite often and around these different places quite 
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often of course I can expect the employees of the company to be on 

their good behavior when the mana :int0 the west entrance 

A'SEiSXS* £& »“ % " d “ 

starter to order a taxicab for me, would I get it? 

Mr. Cs:” —/from the fact that I was in the 

h °CommTSoner|umo?s: A gu^t or^trom Station,' 

,1 “ Mr* t.^NTLlriS” « to -her. th.y may b. ■« 

, ried? 

RiZar 8 ’’ wfwill take them wherever they want to go unless 

th Mr^STEVENS I anTnot speakin g °of excepti ons; I amspeaking as 

to general principles. 

Mr. Boobar: Yes. 

Ha»»“ ThL“» on. ,»«»« that 1 ™>* «» •* 
the witness. . h th the distinction you re- 

feJUTa'^ZenraS"' to the individual who uses the cab or 

^BoobSYs there°any question ever made? 

rroB A R A W^y G , : the e m certainly * ^^ttTeyTm 
^/handSra diplomatic manner and we say we have no 

“^airman Harding: Do you make any distinctions as to the in- 

diV M d r U BooB.S n Yes. We refuse to carry, on some occasions, cer- 

tai £man TiLo: Is that your general practice to decline to 
transport colored people? general practice in 

re ^ rd and t °rSoSe%o that we P know we are going to get our 
money after performing the ^vrne we carry W Uttle while 

■*- and that they had 

to do with guests or patrons of the hotel. 

Mr. Boobar: Yes, sir. this question: Sup- 

posing a man goes from the: streetintottubar ^ ne of 

khttvs ssaai^a*- - * — * 
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is within the rule of contract or of law, as the case may be? He is a 

guest sufficiently for that purpose? 

72 Mr. Boobar: That is my idea, that he is a guest or patron 

of the hotel.” 

In view of this testimony, the Terminal Taxicab Company on 
October 2nd, 1913, issued to all of its agents and drivers the follow- 

ing bulletin:— 

Terminal Taxicab Company. 


Bulletin No. 375. 


Oct. 2, 1913. 


All agents and drivers: 

All agents must understand that vehicles detailed for sendee at 
the various hotels are for the use of guests or patrons of such hotels 
onlv. A patron is understood to be any person who patronizes any 
of the various departments of the hotel’s business. A guest is undei- 
stood to be anvone who accepts the hospitality of the hotel. 

Such vehicles must therefore be hired only to such persons as en¬ 
gage them in the hotels. Under no circumstances must any such 
business be transacted outside of the hotel unless the party desiring 
sendee is known by the agent to be at the time a guest or patron ot 

l * le \n°sen.ice checks covering business at these places must bear a 
signed certificate on the back thereof that the service is for a gues 
or patron of the hotel. If the agent has personal knowledge that 
the sendee is for a guest or patron, such agent may sign the certificate 
himself, but he will be held personally responsible in such 
73 cases Where the agent has any doubt in the matter he must 
require the certificate to be signed by the guest of patron. 
Drivers are not allowed to perform service unless service check 

liears this certificate. j 0 HN J. BOOBAR, Secretary. 

•J. J. B./S. 

Since which time all cabs of the Terminal Taxicab Company 
while standing on the streets adjacent to and in the service of the 
hotels have conspicuously placed upon them a card bearing the 

foll^ngjnscnptmnatrong of thig hotel only”, a facsimile of which 

is hereto attached, amrked, “Exhibit T T Co. No. 2”, and in ac¬ 
cordance with said bulletin, all service checks for services performed 
bv cabs at the various hotels, bear the siened certificate as provided 
in the bulletin. Cards like the one hereto attached, marked Plain¬ 
tiff’s Exhibit B”. are also kept in all of the vehicles of the Terminal 

Taxicab Company. i j j 

The Terminal Taxicab Company, has continuously and does now 

operate its business under the Provisions of Paragraph 13 of said 

license tax law, which provides. “That proprietors or owners of estab-, 

lishments where auto vehicles of any pattern or description, or motor 

power whatsoever are kept for hire or are kept or stored for others for 
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profit or gain shall pay a license tax of twenty-five dollars. per annum 
vlbiolc* or le«s and two dollars additional tor eacn veuiuo 

fed.), ~ ■ 

b * ” Sfp"blic”«»»0“S the additional li«nse to 

74 P^ded,-^^ “ I,”' annually obtained 

the necessary licenses and paid the necessary taxes therefor under 

P 7n iS ‘o"^ the Terminal Taxicab Company lets 

vehicles to suclf as hire them for the exclusive and pm ate useo 

miSSmm 

nie ass? ca ssst rifles 

petitive rates. business to be performed; such rates being 

special t , ler b v special agreement and depending upon 

m8de W £ varioTs facdo^en^ering fnto the service, such - the 

75 whiXwill tetrobabW^npied^^iting, t™e number of 

n ^ A without ^necial arrangement, the rate is determined by 

?L ed ta a x?meter at leK h ^ct to such cars of the Company as 
the taximeter at least «no f The cars of the Compan y ca n also 

be hired by the hour at rates quoted upon application to its garage. 
They can also be hired at a flat rate covering a particular service, 
..vJnc attendance upon receptions, dances, dinners, theatres, etc., 
7oted alio by like application to the garage. Its vehicles are a so 
often hired ^parties or persons at so much per head for a particula 
otten ni r nmn ~ nv claims to run its business on the same pnn- 

TJas a privateCe y ry T? dl not undertake to carry anybody 
fcn ,W S not apply at fits place of business for carriage by telephone 
nr otherwise except such as come within its contracts with the ^ —k- 
in^Si Terminal Company and the hotels, department rto^ thea- 
trel etc with which it has contracts as hereinbefore set forth. lt 
dSs not undertake and constantly refuses to carry people who apply 
on the public streets. It refuses service to people about whom it ha. 
any doubt as to whether they would pay after the service was ren- 
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dered, and claims the right to refuse to carry for any reason 
76 whatsoever. While there have been cases where people have 
demanded accommodation and have been refused, there has 
never been a case where such persons have ever sought to compel the 
performance of the service on the theory that the Terminal Taxicab 
Company was a common carrier or otherwise. 

The Terminal Taxicab Company extends credit to such of its cus¬ 
tomers as appear from reports of commercial agencies and otherwise 
to have a good credit rating and to such it issues identification cards 
which the customer may exhibit to the driver who will thereupon 
permit him to sign the service check, having the sendee charged to 

his account, in lieu of paying cash. 

The drivers are also given discretion to refuse sendee to anyone 
when in their judgment it appears likely that such person would be 
either unable or unwilling to pay the charge when the service had 
been rendered. 

The Terminal Taxicab Company advertises it- business conspicu¬ 
ously on the back of the local telephone directory in the following 

form:— 


Private 

storage. 

Expert 


Terminal 

Taxicabs 

Telephone 

North 

1212 

Garage. Gasoline and 

electric cars. 

Repair Work. 

1231 Twentieth Street N. W. 


77 It also advertises in the theatre programs, in the news¬ 

papers and elsewhere, setting out the excellence of its service 
and featuring the fact that its vehicles may be obtained by telephon¬ 
ing to its garage, the telephone number of which is North 1212. It 
makes every effort to extend its business and particularly by encour¬ 
aging the use of the telephone to its garages, for securing its service. 
It operates about seventy-five automobiles, including touring cars, 
so-called taxicabs and limousines, the latter being handsome closed 
cars with no taximeter attached and which are used principally for 
fashionable receptions and other entertainments. The Company 
maintains its own repair shops in which they have occasionally built 
cars, and in which they do repair work for owners of private cars. 
At its garage, it also stores cars for private owners for which it is 
paid rates fixed by it for such service. This latter is a large part of 
its business. By the rules and regulations of the Company, its 
drivers are not permitted to solicit business upon the public streets, 
nor to perform any service that is not arranged for either at its garage 
at 1231 20th street, northwest, or its garage upon the property of the 
Washington Terminal Company directly or by telephone, or at one 






CHESTER HARDING ET AL. 


41 


of the hotels with which the Company has contracts to furnish livery 

service for the guests and patrons of such hotel. . - 

By such contracts the Taxicab Company undertakes to fur- 
78 nish to the hotel for a definite period, automobile livery serv¬ 
ice by means of taxicabs and touring cars for the use ol the 
hotel its guests and patrons; to maintain on the premises of the hotel 
an agent or starter for the dispatching and proper management of 
such livery service, which agent is to be uniformed in a manner sa- 
isfactory to the hotel; to maintain telephone service between the hotel 
and its garage; to conduct the said livery service in a proper and 
efficient manner and supply a sufficient number of mtlm 

certain specified hours to reasonably meet the needs of the hotel, and 
that such service shall be performed at the rates and upon the condi¬ 
tions prescribed in a schedule issued by the Taxicab Company, copv 
of which is hereto attached marked ‘Plaintiffs Exhibit, B which 
was also so filed with and designated in the Original Bill, with the 
exception of certain special rates specified in the contract, and the 
hotel on its part undertakes not to permit anyone other than the 
Taxicab Company to solicit any business in or about the hotel, nor 
to stand any vehicle thereat in such manner as to interfere with the 
proper and efficient conduct of the service to be performed by the 
Taxicab Company; that it will pay to the Taxicab Company a certain 
percentage of such charges for livery service performed by the laxi- 
cab Company as the hotel shall collect from or charge to its guests 
and patrons; that the Taxicab Company may retain a certain per¬ 
centage of such fares and charges paid to it by the guests and patrons 
of such hotel in cash. It is also stipulated in the contracttheit ques¬ 
tions in dispute between the guests of the hotel and the laxi- 
79 cab Company shall be adjusted and determined by the hotel. 

During the fiscal year of the Terminal Taxicab Company 
ending April 30, 1913, there were performed by the vehicles of the 
Company 203,000 service trips, 1400 of which were performed by 
cabs having a public hack license, which were engaged by persons 
upon the public streets in accordance with the Pohce Regulations 
governing such public hacks. Thirty-five per cent of the total trips 
performed by the vehicles of the Company originated at its garage 
at the Union Station; forty per cent originated at its main garage at 
1231 20th Street, northwest, practically all of which was arranged 
for by telephone ; and twenty-five per cent originated at the various 
hotels with which the Company had contracts for supplying livery 
service. The public hack business was abandoned because it was 
relatively insignificant in amount, and because it was performed at 

a financial loss. . _ . , , 

80 On the 4th day of March, 1913, Congress enacted a law 

creating the Public Utilities Commission of the District of Co¬ 
lumbia conferring upon such Commission jurisdiction over certain 
so-called public utilities in the District of Columbia for the purpose 
of regulation and otherwise, as provided by the Act. By the defini¬ 
tions prescribed in that Act, the term “public utility was defined 
to mean and embrace every street railroad, street railroad corpora-- 
tion, common carrier, gas plant, gas corporation, electric plant, elec¬ 
trical corporation, water power company, telephone corporation, 

6—2691a 
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telephone line, telegraph corporation, telegraph hne and pipe line 
company. and the term “common earner,” when used therein was 
defined so as to include express companies and every corporation, 
street railroad corporation, company, association, joint stock com¬ 
pany or association, partnership, and person, their lessees, trustees 
or receivers appointed by any court whatsoever, owning operating, 
controlling or managing any agency or agencies for public use for 
the conveyance of persons or property within the District of Colum- 

bi O f n 0r the il 5ih day of April, 1913, the said Public Utilities Commis- 
sion notified the Terminal Taxicab Company of a certain order of 
the said Commission which required that the said Taxicab 
81 Company, as a public utility operating in the District of Co¬ 
lumbia, should make certain reports to the said Commission, 
and the Terminal Taxicab Company thereupon on April lb, 
addre«ed to the said Commission a letter denying the jurisdiction 
of the said Commission over it, claiming not to he a public utility 
operating in the District of Columbia, or a common carrier within 
the meaning of the said Act and notifying the said Commission that 
the "aid Taxicab Company would discontinue operating any of its 
vehicles as public hacks, abandon such public hack licenses as it 

had taken out and cease to do any business of a public character or 
naa ia ^ pets of the District of Columbia. On the 3rd 

dav^f 8 July 1913, the said Commission notified the sai d Taxica 
Company that it would hold a public hearing on July 14th,_ 1913, 
for the purpose of determining its jurisdiction over the plaintiff arid 

others qUioning 

ingly had on the 14th of J C ^ V said Public Utilities 
September 29ft;™ d “gum?nt, and at which hearings 
^'^Mii^Taxkab^ompany 11 appeared specially by its counsel, reserv- 
* The riX to coXt ‘the jurisdiction of the Commission and 
mg A h 22hotted certain evidence as to the character, nature 
ond extent of tS buSsstonducted by it In addition to the facts 
hereinbefore stated, such evidence was substantially as follows. 

John F Davis gave testimony tending to show that h ® * 8 the 

° WneI tni of Columbi hat a^uch he solicits and performs busi- 
82 ness on the public hack stands and public streets of the city; 

82 that he is not permitted either by the Police Regulations of 

the Citv or by the Police force of the city, to solicit business or to 

fha n t d h^ S endeavored n whmtvef^ible "tV^ure °business at ’such 
«v Mlifid “hXo., h, i. no. « «t U-BW » S 

C*b”cU'X M” .w* with 
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lte <w y « f»Hy 

to get into the car, t' ' , t ^ e conversation between Mr. 

whether* Mr^Mudd ff«h.™n,e, he 

ax*'iS.'Srf'bTmf> - ■>«»-■>*;;' s 

E Streets; and that he hailed.the driver s^o^^A"hen 

for hire?”; that the driver said, Yes, tnat ne J, 

83 said to his companion, “Come on Jake, Let sg in^ 

Sc driver the. ..id, "V.u .re * S 

thought you had som.Uirag ° n .. H, I, | so te.tified that he had 

be!ore he (Davis) could g * . p in( j ut something about 

rfl ^ » 

the streets; that is what he was out there for. 

J w Bevans testified that on a certain date shortly ^efore the 

ss= s s 

hotel and hired a machine o g f the Ebbitt to 

the Willard Hotel, got his hand bag. From there tney^ t of 

t-eball park. Jib^Thedhl not know whether the driver of the 
the Willard Hotel, that he a , gt00 d on the corner 

cab saw them as they approached it that they sto machine 

for some little time waiting for one ot the party oe as 

r-aft “ ansrj?." 

- Wt-jSrxra art**’ -! 

84 children to the Circus. 

„ p t?r OST called by counsel representing the Asso- 

• ? H AR f P , hhc Hack Owners, testified that owners of automobiles 
ciation of rublie Hack » • i Taxicab Company and the 

and taxicabs other than the t [™ companies who questioh the 
Federal Taxicab Company Ohe two compa 4 vehicles 

jurisdiction of the Public Utility^ Commission)-tana t 
in front of several of the minor hotels of *^ 7 , ^ Howard 

politan, the National, the St James th b S hotels, and 

House, and that they have Street and hire a cab, 

that at such places any one cou g P ^ ^ the hote i or not; that 

Sfirzs rrJSE. -in. >» >*“ T «» i “ i T “ ic * b 

Company. 

Ttiaraofiar th. Public OHM. 

* * 
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business of a common carrier within the meaning of the Public 
Utilities Act and was therefore within the jurisdiction of the Public 
Utilities Commission, and the said Commission set forth said de¬ 
cision by the following order: 

85 “Public Utilities Commission of the District of Columbia. 


“Order No. 44. 

“January 3, 1914. 

“P. C. No. 7. 

“In the Matter of the Jurisdiction of the Commission Over The 
Terminal Taxicab Company, The Federal Taxicab Company, 
The Merchants Transfer & Storage Company, and The Blue Line 
Transfer Company. 

“The Commission has before it for consideration the question of 
its jurisdiction over the following corporations engaged in the busi¬ 
ness of transportation within the District of Columbia: 

“The Terminal Taxicab Company, 

“The Federal Taxicab Company, 

“The Merchants Transfer <fc Storage Company, 

“The Blue Line Transfer Company. 

“The history of these cases is as follows: In reply to a circular 
letter sent by the Commission on April 12, 1913, calling for certain 
information required by the Public Utilities Act to be 
[seal.3 furnished the Commission, these companies declined to 
furnish the information on the ground that they were 
not common carriers and not under the jurisdiction of the Com¬ 
mission. . , .. . . - 

“Following the receipt of their communications declining to fur¬ 
nish the information, the Commission held public hearings in the 
matter on Monday, July 14, 1913, Wednesday, September 24, 1913, 
and Monday, September 29, 1913. At these hearings the companies 
were represented by their officers and counsel and their statements 
and arguments together with the testimony submitted in the case 

are of record in the files of the Commission. 

“In view of all of the facts developed, the Commission decides: 
“1. That the Terminal Taxicab Company and the Federal Taxi¬ 
cab Company are engaged in the business of common carriers within 
the meaning of the Public Utilities Act, and therefore are 
86 within the jurisdiction of the Public Utilities Commission. 

“2. That the Blue Line Transfer Company is not within 

its jurisdiction. , ^ 

“3. That the Merchants Transfer and Storage Company is not a 

common earner as contemplated by the Public Utilities Act, and 
therefore that that Company does not come within its jurisdiction. 
“In view of the foregoing it is 

“That the Terminal Taxicab Company and the Federal Taxicab 
Company, within ten days after the receipt of this order, shall fur- 
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nish to the Commission the information originally called for in 
their circular letter of April 12, 1913. 

“A true copy: u T L SCHLEY, 

[seal.] (Signe ) “Executive Officer.” 

“File (2). 

Companies. 

Bulletin Board. 

Press.** 

JEMS' SSSSL M« 

S“£piSol”SSS»C^SS ,h.1et.ntaU » .«.» - 

aside said order. Terminal Taxicab Company 

Thereupon and thereafter t ^ amen ded bills filed in the 

brought these proceedings y P f Columbia, as provided by 

h>v . iwaanaAMsa: is , w — 

jurisdiction over thls P“". n V ’ i dence at the hearing upon 
88 There was also offered in Surname Court of the 

the original and amended bills • mate w 150 persons who 

District of Columbia, th e i" h ° 0 ^En vehicles as public hacks 
own and operate automobile a feia un( jer the provisions of the 

and taxicabs in the District o , , guc b business as herein- 

Police Regulations and of law a PP h «“> i idence a list of 33 
before set forth. There owning and 

individuals, corporations and P. . ^\ re j n the District of Co¬ 
operating automobile hvery which are to be found in the 

lurnbia, the names and addresses of which are^to ^ ^ 

local telephone directory, aI J d a _ and elsew here. There was 

vertise their business in such direct© - own ing and operating 

also offered in evidence a ^^^TcoJumbia. All of such 
horse livery businesses in the Distnctd pay license taxes 

ETKSfi: SB&Wp- — * * te 

missioners of the Utilities Commission has 

....«» 

Mott, U..e28P.,*.«^ E w 

KSK&WS* . . 
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Metropolitan Auto Co., 628 Pa. Ave. S. E. 

89 It was also conceded that the Semmes Motor Line and the 
Metropolitan Coach Company are automobile omnibus lines 

operating over a prescribed route and taking up passengers on the 
way wherever such passengers would meet the vehicles, and were 
concededly common carriers of passengers; that the Metropolitan 
Auto Company, mentioned in said list, is defunct and out of busi¬ 
ness. 

It was also conceded that the Public Utilities Commission had 
not assumed jurisdiction over these public hackmen and automobile 
livery concerns, other than those mentioned in the above list, for 
the reason that the Commission did not consider that they did busi¬ 
ness sufficiently large in volume to come within the meaning of the 
Public Utilities Act as construed by said Commission and that said 
Commission does not intend to exercise jurisdiction over such con¬ 
cerns. 

It is stipulated between counsel that the contracts between the 
appellant and certain hotel companies which were placed in evi¬ 
dence and all other exhibits filed or used at either the hearing be¬ 
fore the Public Utilities Commission or before the Supreme Court 
of the District of Columbia, may be used at the argument of this 
cause in the Court of Appeals or elsewhere, as though the 

90 same had been set forth in full in this statement. 

G. THOMAS DUNLOP, 

Attorney for Terminal Taxicab Company. 
CONRAD H. SYME, 

General Counsel Public Utilities Commission 

and Corporation Counsel. 

91 And thereupon counsel for the plaintiff prayed the Court 
to sign this, its statement of evidence, which is signed in 

duplicate by counsel for the respective parties hereto and submitted 
as an agreed statement of the case, embracing all of the evidence in 
the cause, which is accordingly done in duplicate by the Court nunc 
pro tunc this 8th day of May, 1914. 

WENDELL P. STAFFORD, Justice. 

[Endorsed:] In Equity. No. 32374. Terminal Taxicab Com¬ 
pany v. Public Utilities Commission et al. Agreed Statement of the 
Case. G. Thomas Dunlop, Attorney & Counsellor at Law, Wash¬ 
ington, D. C. 
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TERMINAL TAXICAB CO. VS. CHESTER HARDING ET AL. 


Plaintiff's Exhibit B.” 


THIS IS NOT A PUBLIC HACK 


Terminal Taxicab Company 

TELEPHONE NORTH 1212 


NOTICE 

No vehicle of the Terminal Taxicab Com¬ 
pany is, or will be, hired except upon the follow¬ 
ing conditions, to which every user thereof is 
understood fully to agree at the time of hiring, 


1. They are strictly private and not public 
carriages. 

2. They are and will be hired only by 
special agreement with and to such persons, and 
upon such terms, as shall be approved by an 
authorized agent of said Company, and the 
Company reserves the right to refuse service to 
any person whomsoever, at its pleasure. 

3. The Company reserves the right to 
determine in each instance whether it will or will 
not engage for the particular service. 

4. Except where different rates shall be 
expressly agreed upon, or fixed by the Company 
prior to rendering service, the rates noted on 
reverse side of this card will apply. 


The Terminal Taxicab Company does NOT 
hold itself out to be a Common Carrier nor 
a Public Carrier of Passengers. 


THIS IS NOT A PUBLIC HACK 


Endorsed on cover: District of Columbia Supreme Court. No. 
2691. Terminal Taxicab Co., &c., appellant, vs. Chester Harding 
et al. Court of Appeals, District of Columbia. Filed May 14, 1914. 
Henry W. Hodges, clerk. 
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Endorsed on cover: District of Columbia Supreme Court. No. 
• 2691. Terminal Taxicab Co., &c., appellant, vs. Chester Harding 
et al. Court of Appeals, District of Columbia. Filed May 14, 1914. 
Henry W. Hodges, clerk. 






RATES EFFECTIVE JULY 1, 1913 


TAXICAB RATES; 1 TO 5 PERSONS 


For the first half mile or fraction thereof. 50c 

Each quarter mile thereafter. 10c 

Each four minutes waiting time. 10c 


Rate per mile or fraction thereof for cabs travel¬ 
ing empty outside of the following boundary 20c 

M St. and Aqueduct Bridge; W. & O. D. Ry. Station; 
Georgetown University; 35th and R Sts.; Massachusetts Ave. 
and 30th St.; Cathedral and Connecticut Aves.; Park and 
Adams Mill Roads; Park Road and 16th St.; Park Road 
and Sherman Ave.; Michigan Ave. and North Capitol St.; 
4th and T Sts., N. E.; Maryland and Florida Aves., N. E.; 
14th St. and South Carolina Ave., S. E.; 9th St. and Penn¬ 
sylvania Ave., S. E.; 9th and M Sts., S. E.; and all points 
in South Washington. 

Carrying small trunk or hand bag, in charge 

of driver, each. 20c 

No charge for hand bags or suit cases carried 
inside cab, not more than two to each 
passenger, nor for children under 7 years of 
age. Additional baggage (or such as is in 
charge of driver) each piece. 20c 

CAB RATES—HOURLY (Not more than 5 passengers) 

For the first hour. $4.00 

Each succeeding hour or fraction thereof... 3.00 

TOURING CARS—HOURLY RATES 

Not more than four passengers, per hour... $4.00 

(5-Passenger Car) 

Not more than six passengers, per hour... $5.00 

(7-Passenger Car) 

Special rates lor round trip service to theatres, balls, 
banquets, receptions, etc.; and for cab and touring car service 
by the day, week, or month, furnished on application. 

For the protection of our patrons we have our taximeters 
inspected and sealed by the Department of Weights, Measures 
and Markets for the District of Columbia. 


The Terminal Taxicab Company does NOT hold itself 
out to be a Common Carrier, nor a Public Carrier of 
Passengers. 


THIS IS NOT A PUBLIC HACK 

























